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PREMIUM PAID BONDS PURCHASED TRUSTEE 
CHARGEABLE AGAINST INCOME, NOT PRINCIPAL 


The question whether the premium paid trustee bonds, 
purchased price par, should charged against the 
principal the income therefrom raised the case Gartenlaub 
Union Trust Company San Francisco, recently decided the 
Supreme Court California and published among the legal de- 
cisions this issue. other words, the question whether the 
amount the premium should charged against the interests 
the persons entitled the income the trust estate during their 
lifetime, against the interests the persons entitled the prin- 
cipal the estate after the death the life tenants. 

appeared that the will Abraham Gartenlaub, who died 
1914, devised and bequeathed the greater part his estate 
trust the Union Trust Company San Francisco and authorized 
the trustee convert the estate into money and invest the same 
certain specified bonds. 

Under the terms the will, the trustee was directed pay 
the wife, monthly, during her lifetime, three-quarters 
the net income, revenue and profit every kind arising 
from said estate said month any way whatever.’’ The trustee 
was directed pay the remaining one-quarter the net income 
sister the testator during her lifetime and, after the death 
the life tenants, pay the principal fund over two nephews 
the testator. 

The trust company invested certain funds the estate bonds, 
pursuant the provisions the will, which bonds were purchased 
price above par. For the purpose preventing shrinkage 
the principal, the trust company, each coupon date, deducted 
portion the interest collected bonds and the 
same principal. was caleulated that the maturity the 
bonds, the amounts thus taken from interest and prin- 
cipal would equal the premium originally paid for the bonds. The 
widow objected this procedure, claiming that she was entitled 


receive the entire amount income from the bonds. 
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deciding which course procedure correct case 
this kind, the court pointed out that the authorities the various 
states are sharp conflict. some the states held that 
premiums, paid the manner described, must charged wholly 
principal. These decisions, the court observes, are based largely 
upon the reason that premium paid secure safety invest- 
ment, high interest, and that therefore, the premium 
for the benefit the remainderman well the life tenant. 
These authorities also argue that there possibility that the bonds 
may sold before maturity and owing fluctuations market 
value, may, when thus disposed of, bring more than the sum for 
which they were purchased, that these matters are likely 
balance themselves time. The court cites decisions from two 
jurisdictions, namely Kentucky and Pennsylvania, which follow this 
rule. 

But the weight authority and the rule, which the court fol- 
lowed this case, takes the opposite view. The court quoted from 
New York decision which expresses the rule the following 
language: ‘‘In the absence clear direction the will the 
contrary, where investments are made the trustee the principal 
must maintained intact from loss payment premium se- 
having only definite term run.’’ 

The rule expressed the New York decision also 
the states New Jersey, Connecticut, Wisconsin, and, now, Cali- 
fornia, for this the first time that this question has arisen the 
latter state. 

giving its reasons why premiums, paid under the 
here recited, should charged against income and not paid out 
principal, the court said: ‘‘A testator who creates trust such 
that the instant case has two objects view: First, the payment 
the income arising from fund certain persons during life- 
time; second, the transfer that fund certain individuals upon 
the death the life tenants. The existence corpus, 
fund essential element the trust, and the preservation 
this principal until the termination the life estates indispensa- 
ble the fulfillment the testator’s plans. Therefore, any deple- 
tion the principal tends frustrate the fundamental purpose 
the trust and should avoided, and, where the price paid for 
bond consists more than the par value thereof, that method 
accounting should adopted which will prevent the impairment 
the principal unless the testator has clearly directed the con- 
trary. Otherwise the life tenant who entitled receive only 
income, will, effect, have received part the principal. 
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other words, where premium paid, the ostensible interest 
vielded the bond cannot considered entirely interest 
the face value the bond, for sum excess the face value 
has gone into the investment, and the amount interest remains 
unchanged, resulting necessarily decreased rate return. 
portion the nominal interest therefore repayment the 


BANK STOCKHOLDERS RESPONSIBLE FOR PUBLIC FUNDS 


Arkansas there statute the effect that the stockholders 
bank responsible for public funds deposited therein. 
recent decision the Supreme Court Arkansas, Bank 
Blytheville State, 230 Rep. 550, was held that this 
staiute constitutional. 

action was brought the State Mississippi for the benefit 
Mississippi County recover some $41,000, alleged public 
moneys, collected taxes and deposited the defendant bank. The 
bank, which was organized 1900 continued business 
banking corporation until March 11th, 1920, which time, 
account insolvency, was taken over the State Banking De- 
partment. 

judgment for the full amount asked was given against the 
stockholders the bank. the appeal the stockholders contended 
the court erred allowing recovery for item $4,139.23, 
representing drainage The Appellate Court held that this 
contention was sound and the judgment was reduced the amount 
mentioned. 

reaching this conclusion, the court said: ‘‘The act upon which 
recovery sought specifically defines the funds for which 
stockholders become liable when deposited the bank, when not 
paid the party entitled thereto upon demand. only money 
the United States, state, county, city, town, school warrants 
bends, other paper having money value, which are the property 
the state, the county, city, incorporated town, school 
deposited banks, which can recovered from the stock- 
holders the bank, case not paid the bank the party en- 
titled thereto upon demand. The language section 2835 
Crawford Moses’ Digest specific defining public funds, and 
does not include public funds belonging drainage districts. 
the statute permitted the recovery all public funds deposited 
bank from the stockholders, when not paid the bank upon demand 
the party entitled thereto, then public funds belonging 
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drainage district would necessarily included; but the 
funds defined the act are confined those belonging the state, 
county, city, incorporated town, school district.’’ 


CITY ADVERTISING FOR DEPOSITARY MAY REJECT ALL 
BIDS 

city, advertising public moneys for deposit the highest 
bidder, may, under the statutes Texas least, reject all the 
bids received, satisfied that none the bids offers fair 
remuneration for the use the money. This point was decided 
recently the Court Appeals Texas the case City Na- 
tional Bank Corpus Christi, 233 Rep. 75. There pro- 
vision the charter the city Corpus Christi which reads 
follows: ‘‘The office city treasurer shall let contract the 
highest and best bidder, the discretion the city council, and 
determining the highest and best bidder, the highest rate 
interest paid upon daily balances and the value bond ten- 
dered shall the criterion that shall 

appears that Aprii, 1921, pursuant the provisions the 
the city Corpus Christi advertised for bids for the office 
City Treasurer. Only two bids were received, the bid the 
plaintiff bank, which offered interest the rate per 
annum daily balances, accompanied bond the sum 
$500,000, and the bid competing bank which offered 
daily balances. After these bids were received, the commissioners 
refused accept either and subsequently advertised for other bids, 
stipulating that rate interest less than per annum daily 
balances would considered. 

The court that the city was within its rights rejecting 
both bids. quote the following, support this conclusion, 
from the opinon: ‘‘It cannot contemplated for moment that the 
Legislature intended confine the discretion the city council 
the selection depositary one the bidders, regardless 
the size the bid, and that could not consider its inadequacy 
properly remunerate the city for the use its money, nor proof 
any frand exercised the bidders obtain the use public 
money without paying just value. well known that small 
towns communities there are only limited few who are 
position bid for the use large sums public money subject 
daily checking out the same, and the highest and best 
bid, however trivial and insignificant might be, must accepted 
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the city council, the taxpayers would placed the absolute 
any set men who might conspire bid for public 
money and then divide the spoils and plunder. Even though there 
should combination defraud the public, cannot con- 
ceived that the Legislature intended withhold the exercise 
discretion from the city council regard determining whether 
any bid for the use public money was sufficient warrant 
granting its use the bidder. The charter undoubtedly clothes 
the city council with discretion determining the highest and best 
bid and the same time gives directions how that discretion 
should exercised, but not intimated that the city council 
cannot exercise sound discretion preventing predatory attacks 
upon the public money through bids which fail give customary 
and just compensation for the use such money. license such 
use public funds would flagrant attack upon the rights 
taxpayers and utterly destructive public policy. Under the theory 
contended for appellant bid, however contemptible and insig- 
nificant, could rejected the city council, but when once bids 
are received answer advertisement issued commissioner 
the council the inexorable decree fate has gone forth and 
power can release the public from the injustice that inflicted upon 


them, writhe they may under tke injury and wrong. Such 
theory staggers reason, and would imply that the lawmaking power 
had legislated place the people Corpus Christi the merey 
those controlling the money the community. will not indulge 
any such 


EXTENSION TIME ‘‘UNTIL 


novel question the extension the time payment 
note involved recent decision the Supreme Court New 
Mexico, West Texas Loan Company Montgomery, 200 Pac. Rep. 
681. 

seems that the defendant was indebted the plaintiff cor- 
poration certain promissory notes, secured chattel mortgage 
cattle. One the notes fell due June 10, 1918. Septem- 
ber 24th, the corporation sued out writ replevin and took pos- 
session the mortgaged live stock. The defendant contended that 
after the maturity note, and August 12th, the corporation 
agreed that, the defendant would move his live stock better 
grass, the notes would extended until frost that fall, which oc- 
October 28th, after the writ replevin, already men- 
tioned, had been issued. 
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answer this, the corporation contended that the agreement 
extend time payment was not binding for the reason that 
was not sufficiently definite time. The court held, however, 
that the agreement was sufficiently definite binding. 

are satisfied,’’ said the court, ‘‘that extension time 
‘until frost’ extension for definite time, the rule being that 
agreement extend the time for payment, order valid, 
must for definite time, although precise date need fixed, 
being sufficient the time can readily ascertained. suffi- 
cient the promise pay time which must certainly come 
all events. this latitude frost must come, and the coming 
frost and not 


DISCOUNT TRADE ACCEPTANCE DOES NOT MAKE BANK 
HOLDER DUE COURSE 


has been held recent New York decision, Sobel Engels, 
Supp 436, that the discount trade acceptance 
bank and the placing the proceeds thereof the credit the 
drawer not constitute the discounting bank holder due 
course, protect the bank from defenses, good between the 
acceptor the instrument and the drawer. 

the case mentioned the acceptance was drawn vendor 
property the vendee and was discounted bank 
the instance the drawer. The drawee accepted the instrument, 
but when the goods were delivered, was dicovered that they did 
not conform the warranties the vendor. When the acceptance 
was presented for payment, therefore, the drawee-acceptor, refused 
pay. The bank then assigned the acceptance the plaintiff, who 
brought suit against the acceptor. stated, was held that the 
mere discount the acceptance the bank did not make 
holder due course, and the defense which the acceptor had against 
the drawer was good against the bank. Inasmuch the accept- 
ance was assigned after maturity, the assignee stood the shoes 
the bank and the defense was also good against him. 

These decisions will published full the January issue 
the Journal. 


THE ANNUAL INDEX 


The attention subscribers directed the annual index 
the part this issue. 


NEGOTIABILITY NOTES PROVIDING FOR 
EXTENSION TIME 


John Edson Brady 


(Editor’s note. This the third and last series articles, dealing with 
the negotiability notes providing for extensions most these cases 
the holder note, frequently bank, bringing suit the note and con- 
fronted the fact that the defendant has defense the note, which good 
the note non-negotiable, but which cannot used against holder 
good faith negotiable instrument. The decisions the different states 
are conflicting that the decisions each state, which has passed the 
question, are grouped together and given alphabetical order.) 


Nebraska—The Nebraska decision this question, First National 
Bank Sidney Baldwin, 100 Neb. 25, 158 371, holds that 
clause allowing extensions does not affect negotiability. 

The note this case contained clause, which read follows: 


makers and indorsers hereof all de- 
fenses the ground any extension the time payment 
that may given the holder them either them.’’ 


The note was held negotiable under that section the Nego- 
tiable Instruments Law, which provides that negotiability not 
affected clause which waives the benefit any law intended 
for the advantage protection the obligor. 

appellant contends,’’ said the court, the note was 
not negotiable instrument, and authorities from few states are 
cited support his contention. the other hand, seems 
clear that majority the more recent authorities, and especially 
those under the present Negotiable Instruments Law, clearly hold 
the contrary. The clause waiving all defenses the ground 


extension time has been held not destroy the negotiability 
the 


New apparently risk attached the pur- 
paper containing extension clauses the State New 
long the clause imposes binding obligation the 
holder grant extensions, that long does not empower 


the maker extend the time payment without the consent 
the holder. 
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the First National Bank Albuquerque Stover, 
453, 155 Pac. Rep. 905, the court was dealing with 
which contained this provision: 


parties hereto agree that this note may ex- 
tended from time time any one more without 
the knowledge consent any the other us, and after 
such extensions, the liability all parties shall remain 
such extension had been 


The note was held negotiable because this clause grants 
power the maker extend the time payment without the 
the payee holder. 

The following quoted from the opinion the court: 
language employed the note certainly unfortunate. provides 
that: ‘All parties hereby agree that this note may ex- 
tended from time time any one more without the 
knowledge consent any the others us.’ 

maker the note certainly one the ‘parties.’ The 
maker certainly has the power extend the time payment 
the note the express terms the contract, far the terms 
used give that power. But the grant power the maker 
extend the time payment absolute grant that power regard- 
iess the consent the holder? would seem that the answer 
determinable the proper definition the words ‘may ex- 
tended.’ matter common knowledge and practice that 
extension time payment note accomplished the con- 
the payee holder, and some one more the other 
parties the contract. The actual extension the time effect- 
uated the the payee holder. The maker 
indorsers cannot extend the time unless the payee consents. 
intended give the maker absolutely the right extend, pro- 
vision sometimes inserted that may have the right ex- 
tension for certain specific time, according whatever the 
contract may between the parties. The provision then this 
contract that ‘This note may extended from time time any 
one more without the knowledge consent any the 
others us,’ the light commercial custom and usage, well 
common knowledge, the equivalent saying that ‘this note 
may extended, with the consent the payee holder, from 
time time,’ because contradiction terms say that 
note may extended without the consent the payee holder. 
unless the contract provides terms that the maker shall have the 
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right extension. The words ‘without the knowledge con- 
sent any the others us’ can clearly have application 
the payee holder. before seen, there can such thing 
extension without his consent. The extension effectuated 
the making new contract between the parties, except those 
where the right given terms the maker, and grant- 
ing the extensions is, such case, but the performance con- 
tract already made. That this the sense which the word ‘ex- 
tended’ was used the parties made more manifest the fol- 
lowing clause: ‘and after such extension liability all parties shall 
remain extension had been made.’ 

The clause this note, will observed, authorized exten- 
sions any time and not limited extensions made after. 
maturity. The court points out that most the decisions hold such 
clause destructive negotiability, but follows ‘‘what are free 
admit the minority doctrine, least far the numbers 
states are concerned, because believe the doctrine founded 
reason and best suited business and commercial 

matter common knowledge,’’ said the court, 
the general not the universal custom banks insert provi- 
sions similar nature ones inserted the note question, 
whenever they loan money. cannot see that harm can come 
the people the business world holding this note nego- 
tiable instrument. the other hand, can see that harm may 
come from unduly hampering business transactions this kind. 
banker must insist payment note maturity other- 
wise lose the security indorsers upon commercial paper, then the 
borrowers money from banks will inevitably suffer great inconven- 
and often great loss. This apparent all who have had 
experience observation commercial transactions this 


North rule this state similar that followed 
the New Mexico decision above referred to. 

The note involved the case First National Bank Pomeroy, 
Iowa, Buttery, 326, 116 Rep. 341, was payable 
Oct. 1903. provided: 


makers and indorsers herein severally consent 
that the time payment may extended without notice.’’ 


The note was held negotiable because the clause question did 
not constitute agreement, binding the holder, extend the 
time payment. 


Quoting from the opinion the court: ‘‘It strenuously argued 
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that the use the word ‘makers’ the waiver admits ex- 
tension being made any time the part the holder mere 
secret mental process, unknown any other party. This may 
practice commerce and banking. clear that has the 
same effect though the note read ‘on the first day October, 1903, 
thereafter demand,’ which case there would question 
its negotiability. Holders notes not secret mental 
process make extension the time payment, but such exten- 
sion, made all, made agreement between the principal 
debtor and the holder the paper, either with without the con- 
sent the indorsers. This provision seems have been in- 
serted protect the holder against any release indorsers 
others, extension without their assent, and the word ‘makers’ 
evidently included prevent any misunderstanding miscon- 
struction the contract failure distinguish between makers, 
indorsers, sureties and any other parties who might become 
liable thereon under certain contingencies makers. 614. 
This phrase does not express agreement extend time, but leaves 
the matter extension optional with the holder, and not obligatory 
upon him, and the note its face fixes the time when becomes 
due. this respect must distinguished from provision the 
effect that the time payment shall extended indefinitely, 
which case the uncertainty the time renders the instrument non- 
negotiable. 

containing clauses similar the one question have 
been almost universal use this state for years, and the identical 
waiver complained has been common use, and the instruments 
containing them have been regarded and treated the trade and 
bankers 


extension notes, which have been passed 
the Oklahoma have been held negotiable. The 
est Oklahoma decision the negotiability note providing for 
extensions Missouri-Lincoln Trust Co. Long, Okla. 120 
Rep. 291. 


The note suit contained this provision: 


makers this note hereby severally waive present- 
ment, notice non-payment, protest and consent that the time 
for payment may extended without notice 


This note was held negotiable, the court expressing itself the 
point follows: form the note involved herein little 
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out the ordinary that the waiver and consent clauses have rela- 
tion the makers the note; whereas they are usually inserted for 
the purpose extending the ordinary liability sureties, guaran- 
tors indorsers. That the maker consents the extension the 
time payment way affects the legal rights the holder 
the paper. The note falls due time fixed and the holder 
liberty collect that time, resort any proper legal rem- 
edy sees fit for that purpose.’ 

observed that the clause above quoted entirely 
meaningless and adds nothing the note the rights the 
holder. The clause refers makers only. maker not entitled 
presentment and notice maturity, protest note 
sary and maker not discharged extension time. 
indorser who discharged failure present and give notice, 
and indorser guarantor who released extension time 
granted without his consent; and protest required only the case 
foreign bill exchange. Nevertheless, this has been fol- 
lowed later Oklahoma decisions, construing clauses different 
form, will seen inspection the cases which follow. 

The note involved the case Groat Focht, Okla. 267, 
131 Rep. 172, contained clause which read follows: 


indorsers, guarantors and assignors severally 


consent that the time payment may extended without 
notice.’’ 


answer the defendant’s claim that this clause deprived the 
note its negotiable character, the court said: ‘‘We not feel that 
are liberty dwell this subject, for that Mr. Justice Kane, 
Trust Co. Long, Okla. 120 Pac. Rep. 291, 
has settled the question against the contention counsel for plain- 
tiff error (defendant); and accept the opinion that case 
the law this state this 

City National Bank Kelly, Okla., 151 Rep. 1152, the 
note provided: 


makers and indorsers this note hereby severally 
consent that time may extended without notice there- 


The note was held negotiable, the court saying: ‘‘It set- 
tled that the provision note consenting that time for 
payment may extended without notice does not render the note 
non-negotiable.’’ Citing Missouri-Lincoln Trust Co. Long, 
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Iowa State Savings Bank Wignall, Okla., 157 Pac. Rep. 


725, note was held negotiable, which contained the following pro- 
vision: 


the makers, sureties, indorsers, guarantors this 
note, hereby severally consent that time payment 


may extended without notice thereof any the sureties 
this note.’’ 


The court’s theory was that there being neither sureties, in- 
dorsers nor guarantors, there was one whom the provision could 
apply and this the provision meaningless. 

The court said: ‘‘All the makers being principals, each was 
primarily obligated the payee indorsee the note, well 
inter sese (between themselves). There being sureties, 
tors, indorsers, the case not unlike that before the court 
Missouri-Lincoln Trust Company Long, supra. Useless and un- 
necessary provisions, which impose additional burdens and 
not add to, change, affect the liability rights the parties, 
will not themselves permitted convert the otherwise nego- 
tiable note into one that non-negotiable. Obviously, the pro- 
visions with respect waiver and consent were intended for, and 
should construed include those whose relations entitled them 
the rights those secondarily, distinguished from those prim- 
arily, liable. There being among the obligors none who were sec- 
ondarily liable, the provision with reference waiver and consent 
was without field for operation, and without effect upon the nego- 
tiability the note.’’ 


Pennsylvania—There seems but one decision Pennsyl- 
vania this question. The case Citizens’ National Bank To- 
wanda Piollet, 126 Pa. St. 194, Atl. Rep. 603, and was de- 
1889. 


The note question had these words written across the face: 


note given for advancements and understood 
that will renewed maturity.’’ 


The note was held non-negotiable, the court saying: ‘‘The state- 
ment that given for advancements does not affect the certainty 
the note, and could easily regarded mere memorandum, 
not changing the contract, and therefore not material. But the 
remainder the writing agreement that the note will re- 
newed maturity. the bank the holder, and discounted the 
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note when was given, undoubtedly affected the terms 
the memorandum, and must considered having agreed renew 
the note its maturity. qualified obligation pay, with 
condition that, instead paying, the maker may give another note 
its place, which the bank would bound accept instead 
money. This being so, the case comes within the rule that commer- 
cial paper, negotiable, must certain, unconditional, and not 


Tennessee—In this state note providing for extension 
time has been held negotiable where the extension clause does not 
put the power the holder extend the time payment 
without the assent the maker. Bank Whitehouse White, 191 
Rep. 332. The promissory note involved this decision con- 
tained the following clause: 


authorize the holder thereof extend the payment 
the same, any part thereof, without impairing our joint 
and several liabilities, and the sureties agree waive notice 
any extension time.’’ 

holding that this clause did not destroy the negotiability 
the note the court wrote follows its opinion: ‘‘We construe the 
clause the note, quoted above, relate and give assent 
extensions that may granted after maturity, the date 
which set forth with certainty the note; extension 
which, made prior maturity has operative effect from the 
time when the note falls due according tenor; and are 
opinion that when construed the clause should not render the 
note non-negotiable, whether view the question from the 
point principle, precedent policy. 

already observed, the note executed stip- 
ulated mature date fixed and certain. The provision for 
extension does not put the power the holder extend the 
note without the concurrence the maker, and the latter may not 
foree extension the holder. When they concur, new date 
maturity fixed, and one less certain than the original date. 
The sureties merely assent advance thereto and bind themselves 
waive the right defense that might otherwise accrue; 
bound the supplemental contract which fixes the later maturity 
date. There agreement embodied the note operating bind 
the holder extend. There incorporated promise any- 
thing that would, its affect the unconditional promise 
pay the date named instrument. There nothing the note 
that looks towards indefinite extension time payment. 
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Such provision for extension not infrequently oper- 
ates the advantage surety permitting the holder, his 
option, safely give grace the maker the latter’s application; 
when otherwise, pressure for payment might come inconveniently 
upon both maker and surety. common practice embody such 
provision notes; the clause tends give currency the note, 
and the policy the law should furtherance the negotia- 
bility such widely used instruments when they fairly fall within 
the spirit the provisions the aniform 


note containing extension clause was held nego- 
tiable National Bank Commerce Kenney, Tex. 293, 
Rep. 368. The clause question was the following words: 


makers and indorsers hereof severally agree 
all extensions and partial payments before after ma- 
turity without prejudice the holder.’’ 


This decision was based the same ground the Tennessee 
decision above referred to, namely, that the provision did not 
authorize either the maker holder extend time payment 
without the consent the other. 

The reasoning the court found the following quotation 
from its opinion: 

argued, the effect the stipulation give the right 
the maker without the consent the holder, the holder 
without the consent the maker, appoint another day pay- 
ment and thereby extend the time, may be, that would render 
the instrument not negotiable. But not think capable 
construction. does not say that either the holder the 
maker may extend the note. merely makes provision case 
the time payment may extended. How extended? seems 
the extension meant that which takes place when the debtor 
and make agreement upon valuable consideration for 
the payment the deht some day subsequent that previously 
stipulated. The obvious purpose the provision taken whole 
was merely relieve the holder the paper from the burdens made 
necessary the rigid requirements the mercantile law order 
secure the continued the indorsers and sureties upon 
the paper. Therefore what was meant the stipulation the 
extension time was simply that case the holder and the maker 
should agree upon extension, the sureties and indorsers should 
not discharged. The holder and maker any note may any 
time agree upon extension; therefore the fact that they may 
have that right does not affect the negotiability the paper.’’ 


. 


MANAGEMENT DECEDENTS’ ESTATES 


Banks and Trust Companies Executor, Adminis- 
trator and Trustee Under Will 


John Edson Brady 


§34. Compromise the management estate 
frequently found that certain claims, because the debtor insol- 
vent, for some other reason, cannot full. The 
debtor may offer settle figure less than the full amount. The 
executor administrator may that such settlement 
for the best interests the estate. 

When this situation arises the first thing the admin- 
istrator should acquaint himself with the statutory pro- 
visions his particular state, regulating compromises. Such pro- 
visions will found most, not all, the states. 

some states the executor administrator must apply the 
court, having jurisdiction estates, for proper authority before 
compounding compromising claim. others the statute per- 
mits the executor administrator apply the court for such 
authority but the application not obligatory. 

The Indiana statutes, Burns Annotated, provide: 2817. Every 
executor administrator shall proceed with diligence collect the 
debts and demands due the estate the deceased. Where the in- 
teresis the estate may promoted thereby, the court, judge 
thereof vacation, may order the executor administrator 
compound debts and buy property, either personal real, 
sales under execution, favor the estate. 

Compounding desperate debts. Where any debtor 
deceased person shall unable pay the whole any part 
the demand claim such person, insolvent doubtful 
circumstances, where any legal equitable defense alleged 
against such debt claim, the executor administrator, with the 
approbation the proper cireuit court, judge thereof vaca- 
tion, may compound with such debtor, and give him discharge, 
upon receiving the avails agreed upon such compounding, upon 
the payment the same being sufficiently 

The Missouri statute, 233, Rev. Stat., 1919, brief and the 


point. reads: administrators, with the approval 
887 
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the probate court, may all cases where they are unable collect 
law compromise any claim against any debtor the 

The Texas statute, Art. 3354, S., provides that when 
executor administrator deems for the best interests the 
estate purchase exchange property, compound bad doubt- 
ful debts make compromises settlements, ‘‘it shall 
his duty present application writing the county court, 
regular term thereof, representing the facts, and the court upon 
the hearing such application ghall satisfied that shall for 
the interest the estate grant the same, order that effect 
shall entered upon the minutes, setting forth fully the authority 

Under Montana statute which provided that executor 
administrator may, with the approbation the probate court, com- 
promise claim due the estate, when appears for the best 
interest the estate, was held that the compromise claim 
against life insurance company, policy issued the decedent. 
may authorized made ‘‘to the best possible 
though the terms have not been definitely agreed on. Mulville 
Pacific Mutual Life Insurance Co., Mont. 95, Pac. Rep. 650. 

The court said: statutes force prescribed formal 
method which the administrator should obtain the approbation 
the court judge the compromise contemplated, nor did they 
require any notice given the application for it. Evidently 
the law had mainly view such case was that the ad- 
ministrator should consult with the probate judge, conservator 
the estates decedents, and obtain his assent such any 

Van Dusen Topeka Woolen Mill Co., Kans. 437, Pac. 
Rep. 74, was held that administrator has authority ac- 
less than the full amount satisfaction claim due the 
estate, except upon the consent the probate court. 

The Pennsylvania statute, 8569, Pa. Stat., 1920, requires 
executor administrator obtain the court’s sanction before 
making compromise. obtain the authority petition must 
filed the Orphan’s Court, after due notice all parties inter- 
ested. 

most the states application the court before comprom- 
ising claim not required formality. these states the 
statute merely makes possible for the executor administrator 
secure the court’s approval cases where prefers not 
ahead his own responsibility. 

The New York statute, section 213 the Surrogate Court 
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illustration this kind provision. This section provides 
follows: the application executor, administrator, 
guardian testamentary trustee, the surrogate may, for good cause 
shown, authorize the compromising compounding any debt, 
claim demand, due become due, which necessary 
settle, adjust liquidate connection with the settlement 
estate fund; and the selling public auction, such notice 
the surrogate prescribes, any uncollectible, stale doubtful debt 
belonging the estate fund; but any party interested 
the final settlement may show such settlement that such debt 
ciaim was fraudulently compromised 

Heaton his work New York Surrogates’ Courts, page 1157, 
says: “‘It not every case where representative desires 
settle compromise claim that application the surrogate’s 
court for permission should made. The executor 
administrator appointed for the purpose conducting the busi- 
ness the estate and exercising careful and intelligent judg- 
ment such business. Unless the matter very great im- 
and considers that there are questions involved upon 
which ought take the advice the surrogate, the represen- 
tative should assume the responsibility which attaches his office 
and act upon his own best judgment. Where such application 
made the surrogate, the order permitting settlement the 
estate may show such settlement that such debt claim was 
fraudulently negligently compromised compounded. 

executor administrator, independent statute, has 
the power compromise and adjust claims made either against 
favor estates represented him, the only risk doing 
being that unless the surrogate court having jurisdiction the 
subject thereafter sustains his acts will subjected 
personal 

Referring earlier New York statute, the New York Court 
Appeals said: ‘‘The object that statute was, not confer upon 
executors and administrators powers which otherwise they woyld 
not possess, but afford them additional protection, when acting 
good faith the exercise their common law powers. Although 
they could compromise claim, compound debt, without the 
aid the statute, still they might perhaps held responsible for 
any serious error judgment doing. The act question 
enables them obtain the sanction the judgment the surro- 
gate addition their own, and this affords them additional pro- 
their conduct fair and honest.’’ Choteau Suydam, 
179. 
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Oregon case statute prohibiting the sale personal 
property administrator except upon order made the 
court was held have application the settlement un- 
liquidated claim for damages, such claim against railroad for 
its negligence, resulting the death the decedent. far 
such claim concerned, was decided, the powers the admin- 
istrator remained the same they were common law and had 
the power settle the claim without first applying the court for 
authority. Olston Oregon Power and Ry. Co., Ore. 343, 
Rep. 1095. 

1588 the California Code Civil Procedure, provides 
follows: ‘‘Whenever debtor the decedent unable pay all 
his debts, the executor administrator, with the approbation 
the court judge thereof, may compound with him and give him 
discharge, upon receiving fair and just dividend his effects. 
compromise may also authorized when appears just, 
and for the best interests the estate.’’ 

has been held under this section that executor was not 
required first obtain authority from the probate court com- 
promise with debtor, but that might without such pre- 
authorization, provided the compromise was for the best 
interests the estate, which action the executor’s part must 
afterwards approved the probate court. Moulton Holmes, 
Cal. 337. 

another California case was said: ‘‘Where the facts rea- 
sonably established that the executor, compromising claim, 
acted good faith under facts which reasonably indicate that the 
best interests the estate will subserved, the probate court 
would not authorized withholding its approval the act 
the executor. However, such facts must shown will establish, 
prima facie least, that the executor has acted for the best in- 
terests the estate which represents. cases where com- 
promise made with debtor, reasonable showing that such 
was then about become insolvent, that all rea- 
sonable probability the debt could not collected suit, would 
undoubtedly justify the making the ‘Taylor 
Sanson, Cal. App. 515, 141 Pac. Rep. 1060. 

The power the court authorize compromise discussed 
Appeal Johnson, Conn. 590, At. Rep. 662. The record 
this case set forth somewhat exceptional state facts. Harold 
St. Johnson died June, 1896, leaving estate about $60,000. 
His surviving heirs law were three sisters and two brothers. 
will was found and administrator was appointed, who admin- 
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istered the estate intestate estate. Under the distribution 
each the brothers and sisters received little over $11,000. Some 
months after the distribution was made paper, purporting 
the last will Harold Johnson, was found. was admitted 
probate and administrator with the will annexed appointed. 
the disposition the estate made the will was very different 
from that made the distribution, became the duty the ad- 
ministrator with the will annexed recover, possible, from each 
the distributees, except one the sisters, who was named the 
will the residuary legatee, all part what they had re- 

reason their mental condition, conservators had been ap- 
pointed for two the sisters, and appeared that, during the 
time between the distribution the estate and the discovery the 
will, the conservators had expended, behalf their wards, 
large portion the amounts which they had received. also 
appeared that one the brothers lived California, beyond the 
jurisdiction the Connecticut courts, and that, reason having 
expended large what had received, was unable 
respond the administrator’s claim for restitution. Some 
the heirs intended appeal from the order admitting the will 
probate. short any attempt the administrator enforce his 
would probably have resulted large, uncertain and ex- 
pensive litigation and would certainly have brought great hardship 
ali the distributees except the sister who was named 
residuary legatee. 

All the parties then got together and submitted plan 
the court. The question before the court was 
whether had the power authorize the administrator and the 
the sisters make such compromise and settle- 
ment. 

the time this decision statute empowered courts pro- 
bate executors, administrators, and trustees insol- 
vency compromise and settle any doubtful disputed claims 
actions, any appeal from probate favor against the 
estates represented them 

holding that the court had power, far the administrator 
was concerned, authorize the compromise, was said: 
claims the administrator the present case come clearly within 
the this statute, and the power 
authorize him compromise and settle them expressly given 
the probate court; and clear implication, also given the 
superior court, appellate court probate, such cases. 


if 
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executor administrator, without any special authorization, may 
settle and discharge any claims the estate may have against others, 
and may compromise and settle doubtful disputed 
that kind, may submit them arbitration. But 
does this, always, subject the approval the probate court 
passing upon his financial account and speak, his peril 
certain extent, while, under the statute, effect gets this ap- 
proval advance the act settlement and compromise, and this 
measure protection the Superior Court has the power give 
him the present case.’’ 

The fact that compromise claim, made executor, 
approved the court, will not relieve the executor from his own 
negligence bringing about condition affairs, which rendered 
the compromise necessary. Fraley Thomas, Ga. 375, 
Rep. 446. 

this case appeared that judgment for $10,000 favor 
William Fraley against George Watkins, came the hands 
executor one the assets the estate. the time 
when the executor was appointed, Watkins was solvent and had 
sufficient property satisfy the judgment. The executor, however, 
did nothing enforce the judgment for number years and, 
when finally aitempted collect it, was necessary accept 
compromise. result the compromise, which was approved 
the court, the administrator realized about $4,500. All the 
parties interested the estate consented the compromise except 
She accepted her share the proceeds the com- 
promise, giving receipt which recited that was ‘‘on interest 
estate William Fraley.’’ 

this time there was statute, force the state Georgia, 
which required executor administrator place suit every 
debt due the estate, which might reasonably expect recover 
and declared that ‘‘if, his neglect indulgence, the debt 
barred the lapse time, otherwise lost the estate, 
responsible 

The executor was held personally liable. the opinion was 
said: ‘‘It appears the present case from the evidence the 
executor himself that indulged the debtor when the latter had 
means pay the debt, and that continued indulge him 
for more than ten years, though knew for considerable portion 
that time that the debtor was gradually growing ‘weaker.’ 
will seen, therefore, that the failure the debt full 
was the executor’s own negligence. This being so, was 
liable for much the was lost the estate; and could 
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make difference that the compromise finally effected was ap- 
proved the ordinary. The effect the ordinary’s approval was 
merely show that the compromise was necessary proper under 
the then existing. could not relieve the executor 
from liability for the negligence which rendered the compromise 

order issued probate court, authorizing executor 
administrator compromise claim, will not protect the executor 
administrator if, after the compromise has been made, appears 
that the entire amount the claim, the exercise due diligence, 
have been collected. Hutton’s Estate, Mo. App. 132. 

this case appeared that, among the assets the estate 
Hutton were several notes aggregating, with interest, $1020.06. 
The netes were signed brother the decedent and another one 
his brothers was appointed administrator his estate. After 
letters administration had been issued, the administrator filed 
petition the Probate setting forth that the maker the 
notes was entirely insolvent, that action against him the 
notes would fruitless and that would for the best interest 
the estate compromise the notes the best terms obtainable. 
The court thereupon made order authorizing the administrator 
compromise the claim the notes. Acting pursuant this 
the administrator accepted from the maker $100 pay- 
ment. 

The first opportunity that the other parties, interested the 
estate, had questioning this transaction any way, was when 
the administrator presented his final account the The court 
found, effect, that the representations the administrator were 
false, which the same thing, that the debtor was solvent and 
that the administrator could have collected the notes the use 
proper diligence. was held that the administrator was liable for 
the uncollected balance the amount due the notes. 

Where executor administrator compromises claim due the 
estate, without its having been authorized the court, the burden 
him show that the settlement was proper one and the fact 
that the executor administrator acted the matter advice 
will not for this purpose. Quinn’s Es- 
tate, Supp. 550. 

this case parties interested the estate objected the ex- 
accounting the ground that had settled judgment 
the sum $852 for $500. The executor testified that was the 
best settlement that could effected that time, and that was 
made under the advice the attorney who represented the estate. 


Hi 
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application had been made the court for authority settle 
this basis and evidence was given, either the objecting par- 
ties the executor, the under which the 
compromise was made. these circumstances the court said was 
the duty the executor establish affirmatively the propriety 
the compromise. view this condition the proof, the objec- 
tion must 

These decisions show that executor administrator must act 
with care and discretion compromising claims due the estate. 
Where the statute requires him so, must first apply the 
proper court for authority and, even though the statute does not 
make such application obligatory, the executor administrator will 
acting for his own protection first obtaining the court’s sanc- 
tion proposed compromise, cases where there any doubt 
that the settlement for the best interests the estate. 


(To Continued 
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“all 


This Department embraces all the newly-decided cases of import- 
ance bankers, bank counsel and bank The expe- 
riences they disclose are likewise worthy the careful attention 
and study the merchant, the depositor and the bank student 
seeking advancement. Further information regarding any case 
published will furnished application. 


PROVING PAYMENT CERTIFICATE 
DEPOSIT 


O’Langan First State Bank Hilger, Supreme Court Mon- 
tana. 196 Pac. Rep. 149. 


The plaintiff deposited draft the defendant bank for 
collection and the bank issued deposit for the 
amount, payable the plaintiff, but retained possession the 
certificate security against the possible non-payment the 
When the plaintiff subsequently called for his certificate, 
the bank claimed that had previously paid him. was 
held that the burden proving non-payment rested the plain- 
and that, considering the conflicting testimony, had sus- 
tained the burden proof, spite the fact that the plaintiff 
had waited four years after the issuance the certificate before 


demanding and then waited four years more before bringing 
suit. 


Action O’Langan against the First State Bank Hilger. 
for plaintiff, and defendant appeals from the judgment 
from the order denying his motion for new trial. Affirmed. 

Collins, and Blackford Huntoon, Lewistown, for ap- 
pellant. 


Rotering, Butte, for respondent. 


NOTE—For similar decisions see Banking Law Journal Digest (Second 
Edition) 176. 
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HOLLOWAY, J.—The undisputed facts this case are that 
February 12, 1908, plaintiff left for collection with the First State 
Bank the First State Bank Hilger—a draft 
his favor drawn upon Chicago bank $1,337, and 
the same time deposited $265; that the 
its demand deposit $1,602, payable plain- 
tiff, but retained possession security against the pos- 
sibility that the Chicago draft might not paid; that, evidence 
its transactions with plaintiff, the bank executed and delivered 
receipt which identified the certificate and indicated the pur- 
pose for which was retained; that due course the Chicago draft 
was paid and plaintiff informed the fact; that thereafter, 1912, 
plaintiff demanded possession the certificate, and the demand was 
refused. 

The defense made the bank that February 28, 1908, 
days after the certificate was issued, plaintiff demanded possession 
it; that was thereupon delivered him; that immediately 
indorsed and presented the bank for payment; that was 
paid full plaintiff and the certificate canceled, the proper en- 
tries made the books the bank, and the certificate retained 
among the files and records the bank. 

The trial resulted verdict for plaintiff, and defendant ap- 
pealed from the judgment and from order denying new 
trial 

The one question for determination the jury was: Did the 
plaintiff indorse the certificate and receive the money represented 
it? The general verdict finding that did not either. 
The order before denying new trial was made judge other 
than the one who presided the trial, and the effect thereof 
deprive the verdict the presumption which otherwise would fol- 
low, but does not require permit departure from the rule 
that action law the verdict the jury based upon sub- 
stantial, though conflicting, evidence will not disturbed ap- 
peal. Barnes, Mont. 202, 149 Pac. 963, Ann. Cas. 1917D 
330. 

When the certificate was introduced evidence, bore 
indorsement the name plaintiff. Whether was his genuine 
signature was the principal question answered the jury. 
Plaintiff testified that never saw the certificate, that did not 
indorse it, and that never received any money account it. 
corroboration introduced the testimony his sister—a non- 
expert witness familiar with his handwriting—to the effect that the 
indorsement the certificate not plaintiff’s signature. also 
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introduced the testimony experts each whom compared the 
signature the certificate with admittedly genuine signatures 
plaintiff, and each whom expressed the opinion that the indorse- 
ment not the signature plaintiff. 

behalf the defendant the cashier and assistant cashier 
the bank the time the payment alleged have been made each 
testified that plaintiff did indorse the certificate his presence and 
did receive from the bank the full face value, $1,602. The books 
the bank were introduced and the entries therein support the de- 
theory, but the entries were made the same officers 
the bank whose testimony reference has been made. Defendant 
also called several experts, each whom compared the signature 
the certificate with admittedly genuine signatures plaintiff, 
and each whom expressed the opinion that the indorsement 
plaintiff’s handwriting. Upon this conflicting evidence the jury 
made its finding. 

Our attention directed counsel for each the respective 
parties facts and circumstances which tend weaken the evidence 
his adversary, and the original exhibits have been certified 
this court aid understanding and appreciating the evidence; 
but the members this court are not triers fact, neither are 
experts handwriting, and, though might entertain doubt 
whether the indorsement upon the certificate deposit not 
the genuine signature the plaintiff, are not far 
that the signature genuine that may substitute our judgment 
for that the jury. Our review the evidence neces- 
sarily confined the impressions received from the printed record, 
whereas the jury occupied more advantageous position, that 
had the witnesses present before it, could observe their demeanor 
while testifying, and was thereby better qualified judge their 
eredibility and the weight given their testimony. 

The burden proving nonpayment was upon the plaintiff, but 
the burden proof not determined alone the number 
witnesses. Section 8028, Rev. Codes. The direct evidence the 
plaintiff sufficient establish the fact nonpayment, his tes- 
timony entitled full Section 7861, Rev. Codes. 

tending impeach the probability plaintiff’s story, counsel 
for direct our attention the fact that waited four 
years after the certificate was issued before demanded it, and 
then waited four years longer before commenced this action, al- 
though knew that the certificate was not drawing interest. These 
delays were subject explanation, and plaintiff tendered ex- 
planation which the jury must have accepted reasonable. 


| 
i} 


898 THE BANKING LAW JOURNAL 


After giving due consideration all the facts and circumstances 
pressed upon our attention, are unable say that plaintiff’s tes- 
timony inherently improbable that ought not accepted 
true that there not substantial evidence support the ver- 
dict. 

The judgment and order are affirmed. 

Affirmed. 


DRAFT DISCOUNTED BANK NOT SUBJECT 
ATTACHMENT DRAWER’S CREDITOR 


Union National Bank Fostoria, Ohio Maines-Hough Motor 
Company Colorado, Supreme Court Colo. 197 Pac. 
Rep. 753. 


automobile company Ohio shipped cars purchaser 
Denver. The shipper drew drafts the purchaser, payable 
the order local bank and delivered them, together with 
bill lading, the bank. The amount the drafts was cred- 
ited the shipper’s account cash and the was once 
checked against the regular course business. The drafts 
were forwarded correspondent Denver and were paid 
the consignee. creditor the shipper attached the proceeds 
the hands the correspondent. was held that the drafts 
and their proceeds belonged the Ohio bank and were not sub- 


Error District Court, City and County Denver; Clarence 
Morley, Judge. 

Action the Maines-Hough Motor Company against the Colo- 
rado State Savings Bank, garnishee, which the Union National 
Bank Fostoria, Ohio, claimed the funds garnished. There was 
judgment favor plaintiff, directing payment the first-named 
bank garnishee, and the Union National Bank brings error. Re- 
versed and remanded, with directions. 

Kelley, Denver, for defendant error. 


BAILEY, J.—This cause here writ error review 
judgment the District Court, wherein the Colorado State Sav- 
ings Bank, Denver, garnishee, required pay over the 


similar decisions see Banking Law Journal Digest (Second 
Edition) 134. 
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Motor Company $2,900.00, money which the Union 
National Bank Fostoria, Ohio, claims. The parties are here desig- 
nated the courts below. 

The Allen Motor Company, Fostoria, Ohio, the principal de- 
fendant, drew two drafts upon the Miller-Ray Motor Company, 
Denver, payment for automobiles which had sold the latter 
The drafts were for $4,586.30 and $4,949.12, respectively, 
with bills lading attached. They were drawn the Allen Motor 
Company; the Company was the payor and the Union 
National Bank Fostoria the payee. The drafts were deposited 
the Allen Company with the Union National Bank much cash. 
The company took for the same, and once checked against 
the regular course business. The drafts were duly forwarded 
the bank the Colorado State Savings Bank, Denver, 
where they were promptly paid the Miller-Ray Company. 

The Maines-Hough Motor Company, Denver concern, sued out 
Motor Company and garnisheed the Colorado bank. That bank an- 
swered that had funds the company. The Union National 
Bank was then made party order court, another garnishment 
issued, and the preceeds the drafts were impounded. 

The Union National Bank then entered special appearance and 
moved discharge the attachment, which motion was denied. 
then filed traverse the attachment, and after hearing the 
attachment was sustained. Judgment default went against the 
Allen Motor Company, the sum $2,900.00. The answers the 
garnishee set that the funds its possession were the property 
the Union National Bank, and these answers were traversed 
plaintiff. After full hearing the court instructed the jury find 
the issues for plaintiff, and the Colorado State Savings Bank was 
adjudged pay over the Maines-Hough Motor Company the 
its judgment against the Allen Motor Company. That 
judgment now here for review. 

determining the case necessary pass upon but one 
question, namely, whose money which impounded the 
garnishment? The testimony clearly furnishes the answer. There- 
from conclusively appears that the Allen Motor Company sold the 
question unconditionally the Union National Bank; the 
entire proceeds were immediately passed the 
the company the books the bank, which were once checked 
against the company the usual and ordinary course business. 
There not syllable testimony the record controvert this 
positive and direct proof. Indeed, the record testimony introduced 
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shows, beyond any possibility doubt, that the money question 
the money the Union National Bank, and that the Allen Motor 
Company has more claim upon, interest in, than has the 
traditional ‘‘Man the Moon.’’ Upon the fact the case estab- 
lished the undisputed proofs, all judicial authority supports this 
precedent can found anywhere which even 
squints the other way. Primarily our decision rests upon the au- 
thority common justice and common sense. principle the case 

Painsville National Bank Hannan al., Colo. 301, 171 

364, and authorities cited, clearly upholds the views here announced. 

also does First National Bank Blanchester Stengel (Sup.) 
169 Supp. 217, just called our attention counsel for de- 

fendants error, who appears think that this case announces 

doctrine, but manifestly does not. paragtaph this 

opinion, supported facts therein stated identical with those 

this case, squarely point, directly applicable and which, 

think, unanswerably upholds and approves our decision, fol- 


the ordinary course business, the depositor receiving 
against which can draw, has the effect transferring title. 
The rule based upon the reason that the check draft de- 
posited and received the bank much which immediately 
becomes the property the bank. The transaction sale. The 
banker has become absolutely responsible the depositor. With 
such relation existing, the bank, case the dishonor de- 
posited check draft possesses right charge back the de- 
positor’s account with the amount the dishonored check draft. 
Its sole recourse hold the depositor upon his contract 
endorsement. order for the rule apply, the deposit must 
naked deposit, and the credit given must unconditional and unre- 
stricted, and without any special understanding general usage 
business obtaining the locality which might color the transaction. 
clear statement the rule given the leading case Taft 
Quinsigamond Bank, 172 Mass. 363, 364, 365, 387, 
often quoted with approval the courts this state. Heinrich 
1917A, 


urged, however, that the transaction did not constitute 
because the cashier the motor company failed show 
authority make it. This contention wholly without merit. The 
company ratified its cashier’s act accepting the proceeds the 
sale and that eliminates this question. Moreover, plaintiff, out- 
sider, position object this ground. 
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also contended that sale took place because, the 
bank claims, had the Miller-Ray Company failed pay the drafts, 
would have the right action against the Allen Company 
drawer the bills. The learned trial judge held that this fact 
showed conclusively that there was sale. This position un- 
worthy serious consideration. The drafts were negotiable in- 
struments, subject the law merchant, and clearly had the drawee 
failed pay them the Union National Bank would have had 
action against the maker the drafts recover back the purchase 
price which had paid that company for them. The court seems 
have entirely overlooked the character the drafts commer- 
paper. appears that had claim against the Union 
National Bank all, has not now and never has had any contractual 
relations with whatsoever, and manifestly, therefore, had 
right impound its money under garnishment. 

The judgment reversed and the cause remanded, with directions 
dismiss the attachment the Union National Bank, enter 
order releasing the money garnished, and directing the garnishee 
hold the same subject the order the Union National Bank. 

Judgment reversed and cause remanded with directions. 


PREMIUM PAID BONDS PURCHASED 
TRUSTEE CHARGEABLE AGAINST IN- 
COME, NOT PRINCIPAL 


Gartenlaub Union Trust Co. San Francisco, (In Garten- 
laub’s Estate), Supreme Court California. 198 Pac. Rep. 209. 


will left the greater part the testator’s estate trust 
company, trust pay three-quarters the entire net income 
monthly the testator’s wife during her lifetime and her 
death pay the principal two nephews the testator. Pur- 
suant the provisions the will, the trust company invested 
funds the estate certain bonds, which purchased 
premium. was held that the premium paid should 
charged against the income and not paid out the principal 
the estate. The rule that, the absence contrary direc- 
tion the will, where investments are made the trustee, the 
principal must maintained intact from loss payment 
premium securities having only definite time run. was 


NOTE—For similar decisions see Banking Law Journal Digest 
Edition) 1138. 
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also held that the trustee was entitled allowance $750 
counsel fees, incurred connection with the settlement its 


accounts and that this sum should paid from the principal 
and not out the income. 


Appeal Superior Court, City and County San Francisco; 
John Nourse, Judge. 

the matter the Estate Abraham Gartenlaub, otherwise 
known Gartenlaub, deceased. From order setting forth 
annual account the Union Trust Company San Francisco, 
testamentary trustee, Alice Gartenlaub appeals. Modified and 

See, also, 197 90. 

Garrett San for appellant. 

Norman Heller, Powers Ehrman, and Samuel 
Stevens, all San Francisco, for respondents. 


LENNON, J.—Objections interposed the settling annual 
account testamentary trustee form the basis the present ap- 
peal. The decedent, Abraham Gartenlaub, who died June 1914, 
devised and bequeathed the greater part his estate trust the 
Union Trust Company San Francisco, and empowered the trustee 
convert into money the estate thus received and invest the same 
certain described the terms the will the trustee 
was directed pay Alice Gartenlaub, the wife the testa- 
tor, monthly, during her iifetime, three-fourths the ‘‘entire net 
income, revenue and profit every kind arising from said estate 
said month any way The said Alice Gartenlaub ap- 
peals from order the superior court San Francisco settling 
the fourth annual account the trustee. Sarah Fox, who the 
sister the testator and the life tenant respect the remaining 
one-fourth the ‘‘net income, revenue and profit,’’ her two children, 
Harry and Gussie Fox, who are the remaindermen under the trust, 
and the are the respondents. Appellant contends that, the 
account attacked, the trustee has erroneously deducted certain sums 
from and credited them 

Pursuant the provisions the will, the trustee has invested 
funds the trust estate certain bonds which 
premium. Obviously the amount the premium cannot collected 
from the obligor when the bonds mature, for the latter liable only 
for the face value thereof. Consequently, the bonds are retained 
the trustee until maturity, the principal the trust estate will 
depleted amount equal the premium paid. For the purpose 
preventing shrinkage the principal this manner, the trus- 
tee has, each coupou date, deducted portion the interest 
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lected the bonds and credited the same principal. 
culated that maturity the sum the amounts thus taken from 
interest and credited principal will equal the premium originally 
paid for the bonds. This deduction from interest assigned ap- 
pellant unwarranted diminution the income the life 
tenant. 

Whether premium paid for securities purchased trustee 
for trust estate should charged against the principal the 
income the estate has never been decided California, and upon 
this question find the decisions the other states sharp con- 
flict. Whatever view may accepted, clear that some definite 
rule action must prescribed this court and departures there- 
from permitted only where the creator the trust has given clear 
and unmistakable direction the contrary that rule. The deter- 
mination the course pursued trustees such cannot 
made wholly dependent upon the peculiar each 
case arises, has been attempted some states. 
Hemenway, 134 Mass. 446, 452; Shaw Cordis, 143 Mass. 443, 
794. Such attempt has proven unsatisfactory these states, 
for the reason that the majority cases the creator the trust 
fails make provision for the contingency question, and, 
therefore, the duty thé trustee this particular governed 
entirely the intention ascertained from the instrument cre- 
ating the trust the circumstances surrounding the execution 
that instrument, ‘‘no trustee will know how safely act, and ques- 
tion constantly arising the administration estates will in- 
volved great confusion and the cause great 
Ann. Cas. 511; New England Trust Co. Eaton, 140 Mass. 532, 
69, Am. Rep. 493. 

The decisions hold that premium must charged 
wholly the principal the trust estate, which the rule con- 
tended for appellant, are based largely upon the reason that 
premium paid secure safety investment, well high in- 
terest, and that therefore the premium for the benefit the re- 
maindermen well the life tenant. There also the argument 
that there possibility that the bonds may sold before maturity 
and, owing market value, may, when thus disposed 
of, bring more than the sum for which they were purchased, that 
these matters are likely balance themselves time. Hite’s Devi- 
St. Rep. 189; Penn-Gaskell’s Estate, 208 Pa. 346, Atl. 715. 
The weight authority, however, and, believe, the better view, 
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the rule tinally adopted New York the case Stevens, 
supra, the effect that— 


the absence clear direction the will the contrary, 
where investments are made the trustee, the principal must 
maintained intact from loss payment premium securities 
having only definite term 

This rule has been consistently followed New York (Dexter 
Watson, Rep. 484, 106 Supp. 80; Furniss Cruik- 
shank, 191 App. Div. 450, 181 Supp. 522, 528), and has been 
adopted New Jersey, Connecticut and Wisconsin (Ballantine 
Young, Eq. 572, Ati. 668; Curtis Osborn, Conn. 555, 
Atl. 968; Wells, 156 Wis. 294, 144 174). See note, 
1249. 

testator who creates trust such that the instant case 
has two objects view: First, the payment the income arising 
from fund certain persons during lifetime; second, the transfer 
that fund certain individuals upon the death the life tenants. 
The existence corpus, principal, fund essential element 
the trust, and the preservation this principal until the termina- 
tion the life estates indispensable the fulfillment the testa- 
tor’s plans. Therefore, any depletion the principal tends frus- 
trate the fundamental purpose the trust and should avoided, 
and, where the price paid for bond consists more than the par 
value thereof, that method accounting should adopted which 
will prevent the impairment the principal unless the testator has 
directed the contrary. Otherwise the life tenant who 
entitled receive only income, will, effect, have received part 
the principal. other words, where premium paid, the 
ostensible interest yielded the bond cannot considered entirely 
interest the face value the bond, for sum excess the 
face value has gone into the investment, and the amount interest 
remains unchanged, resulting, necessarily, decreased rate re- 
‘turn. portion the nominal interest therefore repayment 
the premium. 

This duty restore principal the total amount invested the 
bonds cannot evaded upon the theory that the bonds may, 
result market value, sold higher prices than 
those for which they were purchased. trustee not permitted 
buy and sell speculation. The fluctuations market value 
after purchase the trustee are merely changes the value the 
assets the trust estate, which are wholly disregarded any 
accounting between life tenant and remainderman for funds from 
the trust estate invested income-bearing property. Stevens, 
supra. 
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The deduction from interest the amount paid premium not 
violation Sections 723 and 724 the Civil Code, prohibiting 
accumulations income except during minority and for the benefit 
the minor. The entire net income from the bonds distributed, 
for, previously stated, portion the interest the bonds 
reality return part the principal invested therein the 
corpus the trust estate, the same sense that sums money are 
returned principal when loan repaid installments. The 
trustee not withholding any part the income for the purpose 
investing new capital. Estate Steele, 124 Cal. 533, 541, 
Pac. 564. 

the present case the testator has given direction that the 
principal the trust estate should bear the loss occasioned the 
wearing away premium. The bequest appellant three- 
fourths the ‘‘entire net income’’ cannot interpreted such 
direction, view the fact that part the interest the 
bonds not, strictly speaking, income, but return capital. 
pointed out that the testator provided that investments trust 
funds should made bonds the United States, ‘‘for the rea- 
son that said bonds yield too low rate the time 
the hearmg, United States Liberty bonds were yielding higher 
rate interest many the bonds the trust estate after the 
deduction from their interest return proportionate part the 
premium. This, urged appellant, shows that deduction 
should made from the interest the bonds the trust estate, 
since the return the life tenant would thereby made lower than 
intended the testator. This inference cannot drawn from the 
provision guestion, for any inference deduced from the provi- 
sion regard United States bonds must based upon the facts 
existing the time the testator made the provision. the time 
the will was executed and that the testator died, the year 1914, the 
interest United States bonds was far lower than the lowest yield 
any bonds the trust estate after deductions account pre- 
mium. The will contains the following provision: 


the end any one year shall appear that said wife 
has not received average least the sum seven hundred and 
fifty ($750) dollars for each month said year, then and that 
event said trustee shall resort the personal property the corpus 
said trust estate, and thereout shall take sufficient make 
and pay over said wife sum sufficient make the aggregate 
receipts said wife the equivalent seven hundred and fifty 
($750) dollars for each said year.’’ (Boldface ours.) 


income from the estate has not fallen below the sum 
$750 per month, but has far exceeded that minimum, and, conse- 
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quently, the only upon which the testator has authorized 
payments the life tenant from the corpus the trust estate has 
not arisen. The testator has not only not directed the charging 
premium principal, but has clearly indicated that the corpus 
not resorted unless the income falls below the specified 
minimum. 

The order appealed from made allowance the trustee 
$500 compensation its attorney for legal services rendered 
the latter upon former appeal tle Supreme Court from order 
settling the second annual account the trustee (Estate Garten- 
197 90), and $250 for services rendered upon the hearing 
the fourth annual account the said trustee. contended 
that these matters constituted litigation between the life tenant and 
remaindermen which was not hostile the trust itself and which 
the participation the trustee was gratuitous and for, 
and therefore that the trustee not entitled allowance for at- 
torney’s fees. general rule that trustees are entitled reim- 
bursement for expense incurred good faith the execution the 
trust. Denvir Park, 169 Mo. App. 335, 152 604. While the 
participation trustee litigation between rival claimants not 
involving the execution the trust would seem unwarranted, the 


present case does not present such state facts. The litigation 
arose upon the settling the trustee’s accounts, and concerned the 
interpretation the instrument creating the trust and determina- 
tion the proper mode executing the trust. The trustee was 
therefore directly interested its representative capacity, and was 
not without authority employ legal representative the inter- 
ests the trust estate. 


rule which has been applied great variety cases 
affecting the administration and execution trusts that trustee 
has right, whenever necessary the proper administration, preser- 
vation, and execution the trust and the prosecution defense 
action, employ counsel and reimbursed from the trust estate 
for whatever sums has paid for the services such counsel. The 
rule applicable even though the cestui que trust employed counsel 
represent the same interests, and although, certain extent, 
the private interests the trustee may also in- 
volved the litigation.’’ Cye. 339. 


immaterial that counsel for the trustee supported appellant’s 
upon the hearing the fourth account and later altered his 
position, maintaining this appeal that the items representing 
portion the premium bonds were correctly charged against in- 
come. The duty the trustee and its counsel was aid the court 
deciding upon correct administration the trust funds, without 
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regard the conflicting claims beneficiaries. If, upon the appeal, 
the order the court below appeared the trustee correct, was 
the duty the trustee support that order. 

The $500 thus allowed the trustee for services ren- 
dered the litigation, well additional allowance for so- 
‘‘ordinary’’ services attorneys connection with the prep- 
aration and presentation the annual account the trustee, were 
ordered paid from the income the trust estate. The reasonable- 
ness the sums allowed not questioned, but claimed that 
they should have been charged principal rather than income. The 
decision Cogswell Weston, 228 Mass. 219, 117 37, lays 
down the following rule for the payment the expenses incurred 
the execution trust: 


regular annual periodically recurring expenses arising 
the administration productive trust commonly are paid out 
the income, while extraordinary and unusual expenses are charge- 
able against the capital. The costs litigation generally fall the 
latter class. These rules apply cases where the question concerns 
life tenants and remaindermen, both guiltless any wrong against 
the trust and where the point incidence proper expenses must 
determined between innocent 


The following cases hold that costs litigation connection 
with the execution trust are payable from the principal the 
(N. Ann. Cas. 1915A, 298; Schaefer, 222 533, 
118 1076, affirmed 178 App. Div. 117, 165 Supp. 19, 23. 
Where litigation becomes necessary remove doubt ambiguity 
insure the correct administration the trust, the expense 
extraordinary charge, which, unless otherwise provided the 
testator, should borne all parties. the expense litigation 
incident the trust paid from principal, the life tenant, well 
the remainderman, shares the burden, for that event the life 
tenant deprived the interest the sum taken from the princi- 
pal. However, expenses regard matters concerning the ordi- 
nary management the trust, such the preparation annual 
accounts, are usually payable from income. Income and 
67. That these ordinary expenses are paid from 
income this case, least, clear from the fact that the will pro- 
vided that the life tenants should have only the ‘‘net’’ income, thus 
indicating that ail current expenses are deducted from income. 

The order appealed from must modified with 
the rule set forth the immediately preceding paragraph; that 
say, the income must and principal charged with the 
amount allowed the trustee compensation for its attorney for 
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services connection with the execution the 
trust. The trial court directed modify the order, and when 
modified the order will stand affirmed, without costs either 
party upon this appeal. 


PROVISION FOR ATTORNEY’S FEES WITHOUT 
SPECIFYING AMOUNT 


Hawley Isaacson, Supreme Court Washington. 200 Pac. Rep. 


The blank space note, intended for the amount at- 
torney’s fees, was not filled in, that the note provided that, 
case suit was brought it, the maker would pay ‘‘—— dollars 
like gold for attorney’s was held that the 
holder was entitled reasonable amount attorney’s fees. 


Action Hawley against Alma Isaacson. Judgment for 
plaintiff, and defendant appeals. Affirmed. 

Steffen and Andrew Balliet, both Seattle, for appel- 
lant. 


Bronson, Robinson Jones, Seattle, for respondent. 


BRIDGES, J.—The plaintiff brought suit against Gust 
son obtain judgment upon several promissory notes. The notes 
were printed form and contained the following clause with ref- 
erence attorney’s fees: 


ease suit action instituted collect this note, 
any portion thereof, promise and agree pay, addition the 
and disbursements provided statute dollars like gold 
for attorney’s fees said suit action.’’ 


After the commencement the suit the original defendant died, 
and the executrix his estate was substituted. The case was tried 
the court, without jury, and judgment rendered favor the 
plaintiff, which judgment included attorney’s fee. The defendant 
has appealed. 

The first question presented whether any attorney’s fee may 
allowed such note that above quoted. But one two cases 


directly point have been cited, found us. Section 474, Rem. 
Code, provides: 


NOTE—For similar decisions see Banking Law Journal Digest 
Edition) 88. 
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measure and amount the compensation attorneys and 
counselors shall left the agreement, expressed implied, 


Section 475 Rem. Code reads follows: 


all cases foreclosure mortgages and all other cases 
which fees are allowed, the amount thereof shall 
fixed the court such sum the court shall deem reasonable, 
any stipulations the note, mortgage other instrument the 
contrary, notwithstanding; but case shall said fee fixed 
aboved the contract price stated said note contract.’’ 


the case Cloud Rivord, Wash. 555, Pac. 136, the note 
suit, far referred attorney’s fee, read follows: 


suit action shall brought the principal 
interest promise pay collection and attorney’s fee said 
suit which fee shall taxed the attorney’s fee the 
judgment rendered.’’ 


was there properly held that the note constituted promise 
pay reasonable attorney’s fee, which should fixed the court. 
That case, however, lends but little light this one. 

the case Scandinavian American Bank Long, Wash. 
270, 134 Pac. 913, the note sued upon far has reference 
attorney’s fees, was the identical words the one here sued upon, 
except pen line was drawn through the blank. The trial court 
there allowed attorney’s fee; this court holding such error, 
said: 


think was clearly the intention the parties this note 
provide for attorney’s fee, because the space left for the 
amount the attorney’s fee, whether reasonable fixed sum, 
was left blank drawing the pen across the blank. The clear in- 
from the note itself that attorney’s fee was 


drawing line through the blank space the note the maker 
manifestly intended that attorney’s fee was allowed. 
such manifestation, however, evidenced this case. J., 
page 1098, iays down the following rule: 


provision for attorney’s fee enforceable although the 
amount left blank.’’ 


the case Strough Gear, Ind. 100, the note provided 
for ‘‘An attorney’s fee per cent. suit instituted this 
The court said: 
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that the per centum not fixed the note, 
there was contract pay any sum for attorney’s fees. 
think otherwise. think the appellees were entitled recover 
reasonable attorneys’ fees. The sum allowed was less than that 
proved. The words ‘of should regarded 


this case, the maker the note intended that would not 
liable for any attorney’s fee the event suit, should have 
stricken that provision. the express words the note the maker 
agreed pay attorney’s fee. The only thing lacking the 
amount paid. must held that the maker agreed pay 
reasonable amount attorney’s fee, and that that amount was 
properly fixed the court. 

Judgment affirmed. 


VALIDITY SCHOOL BONDS 


Calistoga Joint Union High School District Webber, California 
District Court Appeal. 200 Pac. Rep. 1061. 


issue school bonds not rendered invalid because 
the fact that certain electors were denied the right vote, where 
appeared that the ratification the issuance the bonds 
would not have been changed, even these parties had been 
allowed vote and had voted against the bonds. 


Application for writ mandate Calistoga Joint Union High 
School District against Webber, Chairman the Board 
Supervisers Napa County. Writ granted. 

Clarence Riggins, Dist. Atty., and Wallace Rutherford, Deputy 
Dist. Atty., both Napa, for petitioner. 

FINCH, J.—This application for writ mandamus 
compel the respondent sign issue bonds voted the people 
the high school district. The high school district composed 
eight elementary school districts. One these, named Oat Hill, 
joint district, the iarger part thereof being Napa County and 
portion Lake. shown without contradiction that but 
two electors, the time the bond election, resided that part 
Oat Hill district lying within Lake County, and that neither them 
voted the The polling place that district was Napa 
County. The only objection made respondent signing the 
bonds that, under the Section Art. the Con- 


NOTE—For decisions see Banking Law Journal Digest (Second 
Edition) 154. 
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stitution, and Sections 1083, 1598, and 1600 the Political Code, the 
electors Oat Hill district residing Lake County could not legally 
vote the polling place the district Napa County, and that 
therefore they were deprived their right vote upon the ques- 
tion issuing the bonds. Whether these electors could have legally 
voted such polling place need not determined, for the reason 
that their votes could not have changed the result. total 600 
votes were cast the bond election the high school district. 
this number 419 votes were cast favor issuing the bonds, and 
177 were cast against the issuance thereof. Where, after counting 
all the votes the disfranchised electors against the proposition 
for which the returns show majority, that proposition still has 
majority, such disfranchisement cannot considered materal- 
changing the result. 183. 

ordered that peremptory writ mandamus issued 
the clerk this court directed the respondent above named, re- 
quiring and directing him such chairman the Board Super- 
visors Napa County sign the bonds the said Calistoga Joint 
Union High School District, with the order and reso- 
lution the Supervisors Napa County, made the 
12th day April, 1921. 


PRESIDENT ONE BANK DISCOUNTING 
NOTES WITH ANOTHER BANK 


First National Bank Bremerton Guardian Trust Savings 
Bank, Supreme Court Washington. 200 Pac. Rep. 1095. 


The president the plaintiff national bank with 
the defendant bank his own note and other notes indorsed 
him. The proceeds these notes were placed the 
the plaintiff bank. The president made entry the plain- 
tiff’s books showing such and, balance the im- 
mediately withdrew equal amount and applied his own 
use. None the other officers the plaintiff bank knew these 
transactions the president. The notes were renewed from 
time time but finally, being unpaid, were charged back against 
the bank’s thereby extinguishing the 
When the plaintiff bank discovered what had been going 
brought suit, claiming that the defendant had right charge 
these notes against its account. was held that there was noth- 
ing out the ordinary course about these transactions 
put the defendant bank inquiry possible fraudulent 
intent and that the defendant bank was justified charging the 
notes against the plaintiff’s account. 
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Action the First National Bank Bremerton 
Guardian Trust Savings Bank. for defendant mo- 
tion the close evidence, appeals. 

Poe Falkner and Piles Halverstadt, all Seattle, for appel- 

Roberts Skeel and Geary, all Seattle, for respondent. 


TOLMAN, J.—For some years prior September 25, 1917, one 
Thomas was the majority director, and president 
and chief executive officer the appellant bank. the year 1916 
Thomas made arrangement with the respondent bank which 
(Thomas) might discount with the respondent commercial paper 
him personally, the proceeds placed the credit 
the appellant and retained respondent until the 
paper was paid. March, 1917, Thomas note made 
one Colvin for $2,000, payable himself and 
him. April, 1917, drew his own note for $1,000 the order 
respondent, and deposited with the respondent, the credit 
appellant; and September, 1917, discounted with respondenc 
under the same arrangement note for $1,250 made the Bremer- 
ton Lumber Company his order and indorsed him. The appel- 
lant bank never had any interest any these notes, and knew 
nothing either transaction until the later discovery hereinafter 
referred to. each these notes was discounted, its proceeds 
were placed the credit appellant, and Thomas made entry 
upon appellant’s books showing that had such with the 
respondent, and immediately, balance such credit, withdrew 
amount money equal thereto, and applied his own use. The 
discounted notes were renewed from time time, and finally, being 
unpaid, they were charged back against appellant’s credit account 
created their discount the respondent bank, thus extinguishing 
that credit. 

Other notes were discounted the same way which were paid, 
and hence are immaterial here except they involve another officer 
the appellant bank. 

These transactions were discovered about September 25, 
1917, and thereupon the directors the appellant bank, acting 
with the national bank examiner, Thomas re- 
sign his official positions and turn over his stock the bank, and 
other security for his indebtedness the appellant. 

and the resignation Thomas, the appeilant 
notified the respondent that Thomas was longer authorized sign 
drafts for it, and supplied respondent with new 
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tures, and thereafter the appellant drew its draft the respondent 
against this for $3,500, which draft was dishonored, and re- 
turned unpaid, whereupon this action was brought recover from 
respondent the Thomas shortage the full amount the credit 
appellant’s favor the discount the notes referred to. 

The case was tried jury, and the close evi- 
respondent challenged the sufficiency the evidence 
moved for judgment, which motion was granted and judgment en- 
tered accordingly, from which this appeal prosecuted. 

The vital point here decided, see it, is: Were the 
transactions between Thomas and the respondent bank such na- 
ture put the respondent notice that Thomas intended there- 
defraud the appellant? 

Mr. Harrison, who was vice-president the appellant during the 
operations referred to, and who sueceeded Thomas president, 
caused his own note discounted the same way, and through 
the same channels, and upon the witness stand confidently assert- 
that nis was entirely legitimate transaction, because his note 
was paid. Assuming that true, does not follow 
spondent bank, having reason for contrary belief, was justified 
believing that Thomas was also acting legitimate manner, 
with intention otherwise than assist the bank which 
was president, and its customers’ Thomas represented 
spondent that these were bona fide loans solvent borrowers, which 
his bank not handle, and since his bank was not any way 
bound the paper discounted, and did receive its credit the 
proceeds the discount, why should respondent question the trans- 
action? 

Such transactions present their face nothing out the ordi- 
nary course business put the discounting bank inquiry 
possible fraudulent intent, and have often been upheld the 
federai courts. Chemical National Bank Armstrong (C. 
Fed. 339; Rankin City National Bank, 208 Sup. Ct. 
346, Ed. 610; Cherry City National Bank, 144 Fed. 587, 
343. See, also, Chemical National Bank Armstrong (C. 
C.), Fed. 798, and Aldrich Chemical National Bank, 176 
618, Sup. Ct. 498, Ed. 611. 

conelude that the evidence offered appellant was insuffi- 
cient support verdict its favor, and therefore the judgment 
the trial court was right. 

Judgment affirmed. 


FOREIGN BANKING CORPORATIONS 
NEW YORK 


JOHN EDSON BRADY 


(Editor’s Note—This the first series articles dealing with the es- 
tablishment branches agencies foreign banking corporations 
principal American cities.) 


Preliminary Requirements Establishing Banking Agencies 
the State New far any one the American states 
foreign corporation one which organized under 
the laws another the American states, the laws foreign 
country. bank organized under the laws any other American 
state, any foreign country, may not engage the banking busi- 
ness the state New York until has complied with the statu- 
tory regulations New York, applicable the transaction 
banking business New York foreign banks. 

foreign bank may establish branch agency New York. 
any way engage the business banking that state until 
license, permitting so, has been issued the state super- 
intendent banks. And before such license will issued the 
foreign bank must file application certificate, setting forth its 
name, the place where its business transacted New York, 
the amount its capital and the value its assets (which must 
least $250,000 its liabilities.) must also file 
properly authenticated copies its charter and by-laws. 
fore may engage business must establish that authorized 
its carry such business, furnish proof its 
financial condition, designate the superintendent its attorney upon 
whom legal process intended for may served and pay license 
fee $250. 

The statutes containing these requirements are sections 144 and 
145 the New York Banking Law. They read follows: 


144. Conditions Complied With Foreign Banking 
Corporations Applying for foreign banking cor- 
poration before being licensed the superintendent banks 
transact this state the business buying, selling, paying 
receiving money for transmission transmitting the same 
draft, cheek, otherwise, making sterling other 
loans, any part such business, before maintaining this 
state any agency for carrying such business any part 
thereof, shall and acknowledge and submit the 
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superintendent banks his ‘office, separate application 
eertificate duplicate for each which such foreign cor- 
proposes establish this state, which shall specifically 

The name such foreign banking corporation. 

The place where its business transacted this 
state; and the name the agent agents through whom 

The amount its actually paid eash and the 
for and unpaid. 

The actual value the assets such corporation, which 
must least two hundred and fifty thousand dollars excess 
its liabilities; and complete and detailed statement its 
financial condition date within sixty days prior the 
date such application. 

the time such application certificate submitted the 
superintendent, such corporation shall also submit duly 
plified copy its charter and verified copy its by-laws, 
the equivalent thereof. 


§145. When Foreign Banking Corporation May Transact 
Business This State—No foreign banking corporation, other 
than bank organized under the laws the United States, shall 
transact this state the business buying, selling collecting 
moneys for transmission transmitting the same draft, check. 
cable otherwise, making sterling other loans trans- 
acting any part such business, maintaining this state any 
agency for carrying such business, any part thereof, unless 
such shall have: 

Been authorized its charter such business 
and shall have complied with the laws the state country 

Furnished the superintendent such proof the nature 
and character its business and its financial condition 
may require; 

Designated the superintendent banks duly executed 
instrument writing, its true and lawful attorney, upon whom 
aii process any action proceeding any resident the 
state against may served with the same effect were 
domestic corporation and had been lawfully served with 
process within the 

Paid the superintendent banks license fee two 
hundred and fifty dollars; 

Received license duly issued the superintendent 
provided section twenty-seven this chapter. 

This section shall not construed prohibit foreign banking 
corporations which not maintain this state for the 
transaction business from making loans this state secured 
mortgages real property, nor from accepting assignments 


| 


916 


THE BANKING LAW JOURNAL 


mortgages covering real property situated this state, nor 
from making loans through correspondents which are engaged 


the business banking this state under the laws the 
state. 


Powers Foreign Banking following are the 
powers which foreign bank may exercise New York after 
has received its license from the superintendent banks: buying, 
selling bills issuing letters credit; 
receiving moneys for transmission; transmitting the same draft, 
cheek, cable otherwise and making sterling other loans. See 
section 145 above. Foreign banks, noted, are not au- 
thorized receive savings deposits deposits drawn against 
cheek. other words they may not engage the business 
commercial banking the extent that permitted banks organized 
under the laws New York. Attempts have been made amend 
the banking law, allowing foreign banks receive commercial de- 
posits, but they have far been 

Transacting savings and loan business foreign bank New 
York expressly prohibited section 420 the Banking Law, 
these words: foreign corporation shall transact the business 
savings and loan association within this state maintain office 
the state for the purpose transacting such 

The powers foreign banks New York are further restricted 
section 140 the Banking Law. This section reads: 


140. Prohibitions Against Encroachments upon Certain 
Powers Banks.—No person unauthorized law shall 
become member of, any way interested any 
association, institution company formed formed for 
the purpose issuing notes other evidences debt 
loaned put money; nor shall any such persons 
become any way interested any bank 
fund created created for the like purposes either 
them. corporation, domestic foreign, other than 
tional bank federal reserve bank, unless expressly author- 
ized the laws this state, shall employ any part 
property, any way interested any fund which 
for the purpose receiving deposits, making 
counts, issuing notes other evidences debt loaned 
put into money. All notes and other securities 
for the payment any money the delivery any property, 
mace given any such association, institution company, 
discounted any corporation its officers, contrary the 
this section shall void. 

person, association persons corporation, unless ex- 
pressiy authorized law, shail keep any office for the purpose 
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tion money; nor shall they issue any bills promissory notes 
other evidences for the purpose loaning them 
putting them circulation money, unless thereto specially 
authorized law. 

Every person, and every corporation, director, agent, officer 
member thereof, who violate any provision this sec- 
tion, indirectly assent such violation for- 
feit one thousand dollars the people the state. 


The license issued foreign banking corporation good for 
one year. the expiration that period may renewed for 
one year upon the payment new license fee $250. other 
words the license fee foreign bank $250 per year. 

These matters are covered section 146 the Banking Law, 
which reads follows: 


§146. Rights and Privileges Foreign Banking Corporation 
Under the superintendent shall have issued 
license any such banking corporation, may engage the 
business specified the immediately preceding section this 
article the location specified such license for period 
one year from the date such license; and such license may, 
the discretion the superintendent, re-issued from year 
year upon the payment such foreign banking corporation 
the sum two hundred and fifty dollars upon each date that 
such license re-issued. such license shall transferable 
assignabie and shall all times conspicuously displayed 
the place business specified therein. the event that such 
license shall have been revoked the superintendent, pro- 
vided section twenty-nine this chapter, shall 
rendered the superintendent within twenty-four hours after 
such corporation has received written notice such revocation. 


ance license foreign corpcration, authorizing engage 
business, matter which rests largely the the 
the Banking Law, which reads: 


27. Licenses Foreign Corporations; re- 
the superintendent from any foreign corporation 
application proper form for leave business this state 
under the provisions this chapter, shall, such investiga- 
tion may deem necessary, satisfy himself whether the appli- 
may safely permitted business this state. 
from such investigation shall satisfied that safe and 
expedient grant such application and shall have been shown 
his satisfaction that such applicant may authorized er- 
business this state pursuant the provisions this 
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chapter and has with all the requirements this 
shall issue license under his hand and official seal 
authorizing such applicant carry such business the place 

designated the license and, such license for limited time, 
specifying the date upon which shall expire. Such license shall 
triplicate and the superintendent shall transmit 
one copy the applicant, file another his own office and file 
the third the office the clerk the county which 
the place designated such license. Whenever any such 
license issued for one year less, the superintendent may, 
the expiration thereof, renew such license for one year. 


Examinations and Reports—Under section the Banking Law 
the superintendent banks required examine every foreign 
bank least once each year and given power 
| 


every agency located this state any foreign banking corpora- 
tion for the purpose ascertaining whether has violated any law 
the state and for such other purposes and such other mat- 
ters the superintendent may 
The filing reports foreign banks regulated section 147 
the Banking Law. This section reads: 


147. Reports Foreign Banking Corporations; 
Every foreign banking corporation licensed the superintendent 
engage business this state, shall such times and 
such form the superintendent shall make written 
reports the superintendent under the oath one its offi- 
cers, agents transacting business this state, show- 
ing the amount its assets and liabilities and containing such 
other matters the superintendent shall any such 
shall fail make any such report directed the 
superintendent, shall subject the penalties 
section one and thirty-three this article, and any 
false statement contained any such report any other 
statement made the superintendent banks such 
pursuance the provisions this article shall 
constitute perjury. Nothing herein contained shall deemed 


modify the prohibtion one hundred and forty this 
chapter. 


The section 133 the Banking Law, 
referred section 147, above, the sum $100 for every day 
that the report delayed withheld. Section 140, referred 
above, has already been quoted full. 


This department places your service able legal talent 
and banking and financial matters. Inquiries 
from our subscribers are answered free. Name and address 
published unless otherwise requested. 


CAUTION 


In submitting a question it is essential that all the facts involved be clearly set forth. If 
the question relates to a check, bill of exchange, note, or other negotiable instrument, er 
te any paper or document, a copy should be sent, also copies of letters having reference 
te the transaction out of which the question arises. 


ISSUING DUPLICATE FOR LOST CERTIFICATE DEPOSIT 


Texas. 
Editor, Banking Law Journal: 
Dear Sir—A customer ours has lost his Certificate Deposit 
for $1,000 and has applied for duplicate. 
The customer unable write his name, being illiterate, and 
has always signed his certificate with his mark, duly witnessed. 
Suppose some one has gotten possession the lost certificate, 
after had issued duplicate, and fraudulently endorsed same 
mark, witnessed? Could refuse payment it, the original? 
The customer unable procure surety individual bond 
and has property. How can protect ourselves this case? 
Vice-President. 


Answer—There always certain amount risk involved 
issuing duplicate take the place lost certificate deposit. 
bank ean never have first-hand knowledge the cireumstances 
such ease. issuing the duplicate, must rely its deposi- 
tor’s word. 

the bank issues the without first taking bond 
indemnify against possible loss, certain contingencies may arise, 


loss will thrown upon the bank. That is, there are 
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certain contingencies which the bank may held liable the 
originai certificate. First, the payable bearer, 
has been indorsed blank the payee, the bank will liable 
it, reaches the hands holder good faith. Seeond, the 
may still the possession the payee and may 
thereafter fraudulently transfer one who will able en- 
force against the bank. 

the certificate has actualiy been lost and has not been indorsed 
the payee, such form not payable bearer, then 
person, whose hands may subsequently come, cannot enforce 
against the bank because, indorsed, the indorsement will 
forgery. But, even such event, the holder may that 
the indorsement not forgery, may have fact received 
without indorsement and may bring suit against the bank, thus 
subjecting the annoyance and cost defending the claim. 

course, the owner the certificate absolutely unable 
provide indemnity, one two courses open the bank. may 
take the customer’s word that the certificate was payable order 
and not indorsed and issue duplicate, assuming such risk may 
attach thereto, may refuse issue the certificate. refuses, 
then rests with the customer bring suit against the bank and 
becomes matter for the court decide whether, under the cir- 
the bank should required issue duplicate without 
indemnity. 

Where bank decides issue certificate without first 
bond indemnity, might well make the duplicate certifi- 
cate non-negotiable, and require the customer make affidavit that 
the certificate when lost was payable order and unindorsed. This 
would prevent any subsequent holder from enforcing the duplicate 
against the bank the event that the customer had been 
guilty any misrepresentation. The duplicate, being non-negotiable, 
would open the defense the hands any subsequent holder 
that had been obtained misrepresentation. certificate can 
rendered making payable the customer and 
striking out the words 


CHECK PAYMENT DRAFT DELIVERED CASHIER 
OUTSIDE BANK 
Wisconsin. 
Editor, Banking Law Journal: 
Dear little story with legal point which 
seems important enough for learn. doesn’t seem 
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correct that the bank should liable such instances. should 
say that, the transaction business had taken place the offices 
the bank, that correct. There are quite number cases 
which have decided that where the business done away from the 
banking offices that the bank not liable. believe that the mer- 
this was more blame than any one because made 
possible for the cashier appropriate the money and further 
seems that the cashier was acting agent for the merchant. 
believe that where person gives bank officer funds for deposit 
their account outside banking offices that the officer acts 
agent for the depositor. Cashier. 


item enclosed the inquiry entitled Prodi- 
gal and case, wherein the cashier bank 
met one the bank’s depositors local club room. The depositor 
told the cashier that had draft for $672, favor another 
party, falling due the bank the following day. suggested 
giving the cashier check for the amount and, the cashier’s sug- 
gestion, made the check payable the cashier’s order. The cashier 
said that that would make less bookkeeping the bank. The cash- 
ier cashed the check and absconded with the proceeds, along with 
other money belonging the bank, and the depositor’s draft was 
dishonored. The question presented whether the loss should 
borne the depositor the bank. 

The clipping refers decision which was held that the 
loss should fail the bank, but does not give the name citation 
the decision and have been unable locate it. 

the decision referred the court said: assume that 
both the bank and the drawer the check were equally innocent 
wrong connection with the transaction, and that the loss resulted 
reason the fraud the bank’s agent misapplying the pro- 
ceeds the check, then the bank for whom the was acting 
would required bear the loss, for ‘where one two innocent 
persons must suffer the fraud negligence third, whichever 
the two has him ought bear the loss.’ 

has been held several cases that where depositor gives 
money cashier point outside the bank, deposited 
the Cepositor’s credit, the cashier becomes the agent the de- 
posiior for that purpose, and the money not deposited the loss 
the depositor and not the bank. difficult see why 
this same rule should not apply the present case. one case, 
Jones First National Bank, Neb., Rep. 912, was said 
that, general rule, any act cashier done away from the 
place business, and not ratified the bank, 
not binding it. course, the present case the cashier 
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have misappropriated the proceeds the check even 
had been delivered the cashier the bank. But also true 
that the cashier can moneys delivered him the 
bank the account the depositor. is, therefore, 
stated, difficult see why the bank should held one ease 
and not the other. 


REFUSAL CHECK BECAUSE DISCREPANCY BETWEEN 
WRITTEN AMOUNT AND FIGURES 
North Carolina. 


Editor, Banking Law Journal: 

Dear Sir—We are enclosing you herewith specimen check $110.50, 
filled the body one hundred and ten dollars. this check should 
presented the bank for payment through another $110.50, 
the paying bank should turn the check down, reason given 
the meantime before this check returned the bank this 
second time the depositor withdraws his balance. Can the bank 
first presented this check, the owner the check, have any claim 
against the paying bank for this amount? Kindly give your 
opinion this matter and oblige. Teller. 


Answer—The check enclosed with the inquiry the usual 
form, except that the written amount ‘‘one hundred and ten dol- 
lars,’’ while the figures are $110.50. 

Where there discrepancy between the written amount and 
the figures check, the check good for the written amount. 
This covered section the Negotiable Instruments Law, 
which provides follows: the sum payable expressed 
words and also figures and there between the 
two, the sum denoted the words the sum The 
drawee bank, therefore, should have paid the written amount 
the check and would have been protected doing so. 

the that did not pay any amount the check 
does not give the bank presenting the check, the holder owner 
the check, any rights against the drawee bank. The only thing 
the holder check can do, payment refused the drawee 
bank, proceed against the drawer indorsers. The only person 
who gains any rights against bank, virtue its refusing pay 
check, the drawer the check. Under proper 
may have action against the bank for damages the theory 
that the refusal the check reflection upon his This 
rule would not apply the present instance because appears that 
the bank did not refuse the check the ground that was drawn 
against insufficient funds, but the ground that was not prop- 
erly filled out. 
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PROTESTING POST-DATED CHECK 
Louisiana. 
Editor, Banking Law Journal: 

Dear Sir—Can post-dated check legally protested? 

Kansas City bank sent letter containing items Shreve- 
port banks. One check was post dated. Checks were cleared and 
this item returned us. The Kansas City bank’s instructions were 
protest all items paid; this item was protested us. Check 
was paid later with fees and party, who gave the check, claims 
check could not legally protested before due. Some our 
people contend instructions from bank must out regard- 
less nature items. Please let have your opinion. Cashier. 


post-dated check cannot legally protested. post- 
dated check cannot even presented for payment lawfully before 
the day its date. the drawee should pay post-dated check 
before the day its date would paying out its own money 
and not the depositor’s and would obliged make the amount 
good him charged the check against his account. The pro- 
test check before its date would meaningless formality and 
might subject the bank protesting liability for damages 
action the drawer, though this question does not seem have 
been passed upon the courts. collecting bank 
should followed, but need not followed the extent 
performing useless act and the protesting post-dated check 
prior its date useless and ineffective proceeding. 


~ 


LIABILITY COLLECTING BANK 
Indiana. 
Editor, Banking Law Journal: 

Dear bank any way held liable check that has 
been returned correspondent bank collecting bank without 
protesting same, where protest has not been waived, for the reason 
that the drawer the check has not sufficient funds his credit 
pay said check? Cashier. 


Answer—Under the decisions Indiana, bank which receives 
check for collection not responsible for the negligence defaults 
the correspondent banks, through which the collection at- 
tempted made, provided has used proper care the selection 
its sub-agents. 

But, assuming that the bank receiving the check were liable for 
the negligence defaults its correspondents, must remem- 
bered that formal protest notary public not required all 
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instances for the purpose charging the drawer and indorsers 
liability. only the foreign bill exchange that 
formal protest required. foreign bill exchange check, 
other bill, which appears its face drawn one state 
and payable another state. Where check both drawn and 
payable the same state, all that required charge the drawer 
and indorsers due presentment the check, followed notice 
dishonor. And, far the drawer check concerned, pre- 
sentment not required, under the Negotiable Instruments Law, 
has right expect require that the drawee ac- 
will pay the the drawer issued the cheek 
knowing that was drawn against insufficient funds, and having 
reason believe that the bank would pay his overdraft, then failure 
present give notice dishonor would immaterial. 
such event, course, there would liability any 
reason the non-collection the check. 


CERTIFICATES DEPOSIT OBTAINED 
PRETENSES 


Minnesota. 
Editor, Banking Law Journal: 

Dear Sir—We are receipt that pay- 
ment had been stopped certificates deposit account 
their having been obtained under false pretenses. have been 
your valuable magazine for some years and would like 
inquire such action can sustained court. presume 
the certificates referred were the customary forms. Cashier. 


Answer—Where deposit obtained from bank 
false pretenses and transferred holder due course, that 
transferred purchaser for value, before maturity, without 
notice that the certificate was obtained false pretenses, the right 
such holder enforce the certificate against the bank depends 
upon whether not the certificate negotiable. the 
not negotiable, the bank has good defense the hands 
the payee any subsequent purchaser. But the certificate 
negotiable, the defense that was obtained false pretenses 
not good defense against holder due course. Certificates 
deposit the usual form are generally held negotiable in- 
struments. 


BIG LITTLE PORTO RICO 


Porto Rico island isn’t very big, but 
her industrial and business growth under 
American stimulus has shown wonderful 
progress. 


Since 1900 Porto Rico’s commerce has in- 
creased more than two hundred million 
dollars year. More than ninety per cent. 
this business transacted with the United 
States, which the island and its citizens 
are part. 


the pioneer American banking institu- 
tion Porto Rico have given every aid 
the island’s commercial development 
and have shared its growth. 


would appreciate opportunity 
serve you connection with your Porto 
Rican business. 


American Colonial Bank 


PORTO RICO 


SAN JUAN 


Branches: Arecibo, Mayaguez, Caguas 


BANK AND INVESTMENT ITEMS 


THE GIRARD NATIONAL BANK, 
Philadelphia, its Re- 
view,” dated December 15, writes 
progress has been made reconstruc- 
tion the economic fabric. has 
taken place other parts the 
world, well the United States. 
has been both sentiment and 
fact. Big political events have com- 
bined with expanding de- 
velopments get things into better 
and stronger running order. There 
has been little slip back any 
quarter that, where has occurred, 
chiefly emphasizes the well sustained 
nature the general advance which 
has been made and the points sub- 
stantial recovery already accomplished 
from the depths the post-war de- 
pression, which, now clear, were 
reached some months ago. 

“Evidence has accumulated that the 
exceedingly severe drop commodity 
prices which went hand hand with 
the violent liquidation, which took 
place during 1920 and the first half 
this year, has run its course the 
point where equilibrium has been re- 
established.” 


CITY BUFFALO BONDS. syn- 
dicate headed the Guaranty Com- 
pany New York and including the 
Equitable Trust Company New 
York, Eastman, Dillon Co., Redmond 
Co., and the Fidelity Trust Com- 
pany Buffalo, offered December 
16th $7,360,000 City Buffalo per 
cent. bonds, dated December 15, 1921, 
and January 1922, and due serially 
1922-1942. 

The bonds are offered prices 
ranging from 100.29 106.13 yield 
from 4.20 per cent. 4.05 per cent. 
They comprise $6,000,000 school bonds, 
$1,300,000 hospital bonds and $60,000 
sewage disposal bonds. They are ex- 
empt from all Federal and New York 
State Income Taxes, and constitute 
legal investments for savings banks 
and trust funds New York, Massa- 
chusetts, Connecticut and other states. 
They are eligible for postal 
savings deposits. 


THE BANKERS TRUST CO., New 
York, through its Department For- 
eign Information, announces that the 


British Post Office Savings Bank, 
which has just completed its 60th year 
business, now has 15,000 branches 
and 1920 had balance due its 


depositors 266,000,000 pounds. The 
number depositors has increased 
from 435 the opening day 1861 
13,500,000 present, with the ad- 
dition over 5,000,000 investors 
Government securities obtained through 
the medium the bank. 


GUARANTY TRUST COMPANY, 
New York, has been appointed Regis- 
trar the Pennsylvania Power and 
Light Company First and Refunding 
Mortgage per cent Seria “A” Gold 
Bonds, due February 1951, and New 
York Registrar for the Philadelphia 
Company First Refunding Collateral 
Trust Mortgage Gold Bonds dated Feb- 
ruary 1919. 


JAMES MECKLEY POTTS, 
ant cashier The Seaboard National 
Bank, New York City, resigned be- 
come associated with Gerli Co, 
Inc., raw silk dealers, New York. 

Mr. Potts’ experience banking and 
general knowledge financing along 
credit lines should prove valu- 
able his new connection. 

will leave shortly abroad 
for three months and will visit the im- 
portant silk markets Europe 
study and investigate the silk industry 
general. 


TRUST 
sources $12,323,430,000 for the trust 
companies the country are shown 
the nineteenth annual edition 
“Trust Companies the United 
States,” just issued the United 
States Mortgage Trust Company 
New York. New York, Pennsylvania, 
Ohio and California lead 
the order named, the last two and 
Missouri showing also the greatest 
gains. 

commenting Trust Company 
conditions during the past year, John 
Platten, president the United 
States Mortgage Trust Company, 
says: 

“No stronger evidence the sta- 
bility Trust Companies has been 
forthcoming during their entire his- 
tory than was demonstrated during 
the past year connection with their 
banking operations. The yeur ending 
June 30, 1921, covered the 
returns given the 1921 edition 
‘Trust Companies the United 
cession prices and values attended 
reduction bank loans, contrac- 
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KJOBENHAVNS HANDELSBANK 


COPENHAGEN 


Telegraphic address: 


Established 1873. Handelsbank. 


Capital fully paid up: Kroner 50,000,000 


Reserve Funds: 


Branches: Aabenraa, Aarhus, Esbjerg, Graasten, Haderslev, 


Horsens, Kalundborg, Odense, Randers, 
Toftlund, Tonder and Viborg. 


Every description Banking Business transacted. 


tion credit and rapid falling off 
deposits. 

“Notwithstanding these adverse con- 
ditions, the resources the Trust 
Companies the United States, 
June 30, 1921, amounted $12,323,- 
430,000 for the 2390 companies report- 
ing, decrease for the year only 
$128,000,000. 

“This situation, coupled with the 
fact that substantial increase 
shown all branches fiduciary 
business, extremely gratifying, and 
affords further and convincing proof 
the recognition both corpora- 
tions and individuals the value 
Trust Company service.” 


THE EQUITABLE TRUST COM- 
PANY, New York, has issued 
historical treatise entitled, 
“Currency Inflation and Public Debts” 
Krech, president the Equitable, has 
prepared excellent Prefatory Note. 
The book discusses three problems 
paramount importance: The growing 
burden taxation, the sudden changes 


price levels, and the instability 
currency. 


THE NATIONAL BANK THE 
REPUBLIC, Chicago, its 
Review Business,” dated Decem- 
ber writes the present situation: 
“It somewhat difficult arrive 
true perspective business view 
the many apparent contradictions 
the situation. But the whole de- 
velopments during the past month 
have been constructive. The confer- 
ence nations assembled this 
country made auspicious beginning 
toward the limitation armaments 
which, translated into economic terms, 
means the beginning the movement 
lighten the tremendous tax burdens 
under which the whole world stag- 
gering and which, more than anything 
are responsible for the world- 
wide business depression. our 
part, however, the enactment new 
federal tax law only slightly less dras- 
tic its inroads private and cor- 
porate income than its predecessor, 
and perhaps even more complicated 
its administration, nullifies the expec- 
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ORLD-WIDE 

tors high-grade securi- 
Bonds, Short Term Notes 
and Acceptances. Correspon- 
dent Offices more than 
leading 

Bankers this section are 
invited use National City 
Company service through one 
our following conveniently 
located correspondent offices. 


New York Philadelphia Montreal 
Chicago New Orleans London 
Boston San Francisco Tokyo 


tation any imminent reduction 
the cost government the score 
armament. Another important de- 
velopment the more distinct cleav- 
age opinion the subject the 
tariff, inasmuch the delay its en- 
actment has permitted widespread 
discussion which augurs well for the 
amending some its proposed pro- 
visions.” 


ministrative Committee the Ameri- 
can Bankers Association met Wash- 
ington, C., December 12th, and un- 
animously accepted the invitation 
the New York Clearing House Asso- 
ciation hold the 1922 Annual Con- 
vention the Association there dur- 
ing the week September 24th, 1922. 


THE LONDON JOINT 
MIDLAND BANK, London, its 
“Monthly Review,” dated November 
30, publishes table showing foreign 
government obligations held the 
United States Treasury and makes the 
following comments thereon: 

“Arrangements for the funding 
the obligations foreign govern- 


ments held the United States 
Treasury being the course 
formulation, the statement page 
debts incurred during the war and 
owed the United States in- 
terest, has long been apparent that 
these debts would have put upon 
common basis and definite scheme 
entered upon concerning their repay- 
ment. 

“As will seen from the table, the 
indebtedness the former allied 
countries arises chiefly respect 
advances under the various Liberty 
Bond Acts. Under this head France 
owes nearly $2,951,000,000, Great Britain 
$4,166,000,000 and Italy $1,648,000,000, 
the total $9,435,000,000 for the three 
countries accounting for very large 
proportion the total debt. There is, 
however an additional obligation from 
France $400,000,000 account 
the sale the French government 
surplus war materials owned 
the United States, and Belgium owes 
$27,500,000 the same account.Other 


debts due under this head, together 


with the obligations received from the 
American Relief Administration and 
those held the United State Grain 
Corporation, have been incurred main- 
the necessitous countries 
Central Europe. 

“The details interest re- 
spect debt due the United States 
government are particular import- 
ance view the statement Sir 
Robert Horne the House Com- 
mons November that the in- 
tention. the British government 
undertake payment interest this 
debt the next financial year. In- 
terest accrued and unpaid the 
end May last Great Britain’s 
debt $4,166,000,000 amounted just 
over $407,000,000 The interest due 
respect the last six months in- 
creases our liability, and brings our 
total debt the United States 
the present time about $4,677,000,000. 
Assuming that interest not 
paid the postponed interest, and 
that payments are made the 
meantime, the arrears interest 
next will $615,000,000 and the 
total debt $4,781,000,000. The liability 
Great Britain for interest payments 
1922-23 will therefore depend 
arrangements made with the 
United States Treasury. Sir Robert 
Horne has stated that will amount 
each half-year £25,000,000 pres- 
ent rates exchange, the assump- 
tion that the postponed interest 
some way funded with the debt and 
immediate interest liability. 
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LONDON JOINT CITY AND 
MIDLAND BANK LIMITED 


CHAIRMAN 
The Right Hon. McKENNA 
JOINT MANAGING DIRECTORS: 

Subscribed Capital £38,116,815 
Paid-up Capital- 10,860,565 
Reserve Fund 10,860,565 
Deposits (June 371,322,381 

HEAD OFFICE: THREADNEEDLE STREET, LONDON, 

OVER 1,550 OFFICES ENGLAND AND WALES 


OVERSEAS 66, OLD BROAD STREET, LONDON, E.C. 
Atlantic Offices: Aquitania’’ Mauretania” 


AFFILIATED BANKS: 
BELFAST BANKING THE CLYDESDALE BANK LTD. 


OVER 110 OFFICES IRELAND 


the other hand, this country 
required pay interest the rate 
per cent. per annum the total 
debt, the liability present rates 
exchange will work out nearly 
£60,000,000 per annum.” 


THE NEW YORK TRUST CO., 
New York city, its December issue 
“Present Day Scandinavia,” makes 
the following observations Sweden 
market for American coal: 

The principal dealers 
Stockholm have 
according report from Mur- 
phy, American Consul General the 
Swedish capital. His inquiry dis- 
closed that the largest firm, which 
usually carried 50,000 60,000 tons, 
had hand about 8,000 tons late last 
summer; the stock the next firm 
importance had dwindled 
eighth the normal quantity, and 
two other large firms had little more 
than fourth their usual supplies. 

These stocks have presumably been 
replenished some extent. The larg- 
est two firms had placed orders 
England which they were expecting 
deliveries, but the two other firms 
were noncommittal their inten- 
tions. The buyers English coal 
stated that the British quoted lower 


OVER 160 OFFICES SCOTLAND 


prices than American exporters and 
made quicker deliveries. 

The market for American coal 
some time ago 
through the substitution inferior 
quality for that ordered, but the 
opinion Consul General Murphy 
there still chance finding 
fairly good market for American coal 
Sweden. 


THE MECHANICS METALS 
NATION BANK the city New 
York distributing book entitled 
“The Shipping Board and our Mer- 
chant Marine.” The booklet presents 
analysis the situation now exist- 
ing the United States, wherein the 
Shipping Board constitutes im- 
portant factor the economic situa- 
tion the country. 

Because the power its huge 
fleet and the influence its policies 
and decisions upon the development 
the entire American merchant 
marine, the activities the Shipping 
Board are wide current interest. 
The book analyses detail the ship- 
ping legislation the country prior 
the war and since, and presents 
the immediate problems the Ship- 
Board and indicates their solu- 
tione. 
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facilitate the operations Bankers, Investors, Capitalists and other readers 
BANKING LAW JOURNAL who may obliged seek legal advice matters 
pertaining banking transactions, require other legal services, append the 
following list Attorneys, who will found prompt and reliable the dis- 
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112 North Sixth Street 
Attorney for Boise City National Bank, Boise, 
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Corporation, Probate, Real Estate and Banking 
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MILLIS, GRIFFIN, SEELEY STREETER 
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Wade Millis, William J. Griffin, Clark C. Seeley, 
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References: National Grocer Company, Employ- 
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meter Cigar Company and any Detroit Bank or 
Trust Company. 
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BERNARD GREENSFELDER 
ATTORNEY-AT-LAW 
Suite 1212 
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LOUIS DOYLE 
ATTORNEY-AT-LAW 


111 Broadway 
Attorney for National Park Bank, New York City. 


Central 2181 
Olive 2874 


FRANK 


ATTORNEY-AT-LAW 
280 Broadway 


Attorney for Twenty Third Ward Bank of the 
of New York. 


HENRY WHITAKER 
ATTORNEY-AT-LAW 
Astor 
Attorney for First National Bank, Fawm Grove, Pa. 


SOUTH CAROLINA 
Columbia 


BARRON, McKAY, FRIERSON 
MOFFATT 


ATTORNEYS-AT-LAW 
10th Floor Union National Bank Building 


Chas. H. Barron, Douglas McKay, J. Nelson Frier- 

son, Thos. H. Moffatt, M. G. McDonald and W. B. 

General Practice in State and Federal 
‘ourts. 


SOUTH DAKOTA 


JOHNSON JOHNSON 
ATTORNEYS LAW 


Blunt, 
Attorneys for Dakota State Bank and Security 
Bank. 


Pierre 


Fort Pierre, 
Attorneys for Fort Pierre National Bank 


Midland, 
Attorneys for Midland State Bank. 


Sioux Falls 
BAILEY VOORHEES 
ATTORNEYS-AT-LAW 


(c. O. Bailey, J. H. Voorhees, P. G. Honegger. 
T. M. Bailey, C. O. Bailey, Jr.). Batley-Glidden 
Building. Attorneys for R. G. Dun & » Weat- 
ern Union Telegraph Co., Illinois Central R, R. 
Co., American Ry. Express Co., American Surety 
Co., and Sioux Falls Savings Bank. 


TENNESSEE 
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MILLER DEPEW 
ATTORNEYS-AT-LAW 
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Attorneys for Farmers’ Bank and First National 
Bank. 


Erwin 
Attorneys for First State 
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DAVID JENSON 
ATTORNEY-AT-LAW 
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Attorney for Security State Bank, Ogden. Utak.,.. 


Ogden City 
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Williamson 
ATTORNEYS-AT-LAW 
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